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PEEFACE 



TO THE SECOND EDITION. 



A New Edition of this treatise having been called for, 
it has been deemed advisable to issue it at once, not- 
withstanding signs of early legislation on the subject of 
Bankruptcy. The text has been thoroughly revised, and 
in parts re- written, and therein will be found a selection 
from the cases decided since the previous edition. The 
great number and importance of these cases, especially 
of such as relate to disclaimer of leaseholds, writs of 
elegit, and objections to the registration of resolutions 
for liquidation by arrangement or composition, as well 
as the necessity of priDting and commenting on the Bills 
of Sale Act, 1882, hav6. compelled me to make a slight 
increase in the size of the book, with the result, it is 
hoped, of adding to its usef ulnessi 

I have again to thank my friend Mr. Sidney Woolp, 
of the Middle Temple, for many valuable suggestions. 



xv. xv. 



7, King's Bknch Walk, Templb, 
February y 1883. 



PREFACE 

TO THE FIRST EDITION. 



This book is intended chiefly for the use of Stndents, who 
have long needed an introdnctory treatise on Bankruptcy Law. 
I am, however, bold enough to believe that the work will be 
found handy and useful in the practitioner's chambers, as in it 
an attempt has been made to show clearly the main principles 
of the law without obscuring them under a perplexing mass of 
cases. The sections of the Bankruptcy Act, 1869 (omitting 
temporary and unimportant provisions, such as are contained 
in Sects. 128 — 136), I have endeavoured to arrange in scientific 
order, and a glance at the list of cases, which contains many 
of the most recent date, will show that an effort has been made 
to select what may be called the leading decisions on the 
subject. One reference only for each case has been given in 
the footnotes, but all the modern contemporary reports will be 
found cited in the list at the beginning of the book ; where 
also may be seen a table which will enable the reader to find 
any required section of the Act. 
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THE 

PKINCIPLES OF BANKKUPTCY. 



CHAPTER I. 

INTRODUCTORY. 

The chief aim of every system of bankruptcy law should ohap. i. 



be to combine and regulate two great objects : first, the 
distribution of the debtor's effects in the most expeditious, 
equal and economical manner; and, secondly, his release 
from the demands of his creditors, when he has made 
a full disclosure and surrender of his property. The 
bankruptcy laws are only applied to such debtors as are 
insolvent, or are deemed to be so, a creditor's remedies 
against other debtors being such as are afforded by the 
ordinary procedure of courts of justice. The law and 
practice in bankruptcy, therefore, naturally form a special 
subject of study, containing as they do many provisions and 
rules different from those that govern the enforcement of 
his rights by a creditor whose debtor is solvent. It will not 
be forgotten that the Judicature Acts do not transfer the 
jurisdiction of the Court of Bankruptcy to the High Court of 
Justice; but the appellate jurisdiction in bankruptcy for- 
merly possessed by the Court of Appeal in Chancery is now 
vested in the Court of Appeal (a). 

The Bankruptcy Act at present in force is that of 1869 (6), SS. 1, 2, 3. 
which came into operation on the 1st January, 1870, and 
which is not, except so far as is expressly provided, appli- 
cable to Scotland or Ireland (c). In the Act, if not incon- S. 4. 

(a) Jud. Act, 1876, s. 9. {b) 82 & 33 Vict. c. 71. 

(c) sa 1, 2, 3. 

B 



2 THE PRINCIPLES OF BANKRUPTCY. 

OHAP. I. sistent with the context, the following words have the 
meanings here assigned to them, that is to say : 

"The Court" means the court haying jurisdiction in 
bankruptcy as by the Act provided : 

" The registrar " means the registrar of such court : 

"Prescribed" means pr^ribed by rules of court to be 
made as in the Act providea : 

" Property " means and includes money, goods, things in 
action, land, and every description of property, whether 
real or personal; also obligations, easements, and every 
description of estate, interest, and profit, present or future, 
vested or contingent, arising out of or incident to property 
as above defined : 

" Debt provable in bankruptcy " includes any debt or 
liability by the Act made provable in bankruptcy : 

"Person " includes a body corporate : 

" Trader " for the purposes of the Act means the follow- 
ing persons, viz. : — Alum makers, apothecaries, auctioneers, 
bankers, bleachers, brokers, brickmakers, builders, calen- 
derers, carpenters, carriers, cattle or sheep salesmen, coach 
proprietors^ cowkeepers, dyers, fullers, keepers of inns, 
taverns, hotels, or coflfee houses, lime-burners, livery-stable 
keepers, market gardeners, millers, packers, printers, 
sharebrokers, shipowners, shipwrights, stockbrokers, stock- 
jobbers, victuallers, warehousemen, wharfingers, persons 
using the trade or profession of a scrivener, receiving other 
men's moneys or estates into their trust or custody, persons 
insuring ships or their freight or other matters against 
perils of the sea, persons using the trade of merchandize by 
way of bargaining, exchange, bartering, commission, con- 
signment, or otherwise, in gross or by retail, and persons 
who, either for themselves or as agents or factors for others, 
seek their living by buying and selling or bujdng and letting 
for hire goods or commodities, or by the workmanship or 
the conversion of goods or commodities; but a farmer, 
grazier, common labourer, or workman for hire, shall not 
nor shall a member of any partnership, association, or com- 
pany which cannot be adjudged bankrupt under this Act, be 
deemed as such a trader for the purposes of this Act (d). 
S. 78. General MtUes. — The Act empowers the Lord Chancellor 

with the advice of the chief judge to make, and from time 

(d) S. 4 and sohed. 1. 



INTRODUCTORY. 3 

to time to revoke and alter general ru][es for the effectual chap. i. 

execution of the Act and the objects thereof, and the 

regulation of the practice and procedure of bankruptcy 
petitions and the proceedings thereon. The rules so 
made have the same force as if they were enacted in the 
body of the Act, and so far as such rules do not extend, the 
principles, practice, and rules on which courts having juris- 
diction in bankruptcy have heretofore acted in dealing with 
bankruptcy proceedings are to be observed by any court 
having bankruptcy jurisdiction under the Act («). 

Formal defects, — ^It is provided that no proceeding in s. 82. 
bankruptcy is to be invalidated by any formal defect or by 
any irregularity, unless the court before which an objection 
is made to such proceeding is of opinion that substantial 
injustice has been caused by such defect or irregularity, and 
that such injustice cannot be remedied by any order of such 
court (/). 

Courts and Officers. — Bankruptcy law is administered— 

(1) In the London Bankruptcy Court ; 

(2) In local bankruptcy courts. 

The London Bankruptcy Court consists of a chief judge, S. 61* 
with registrars, clerks, ushers, and some other subordinate 
oflScers (^). The district attached to it is the City ofs. 60. 
London and the liberties thereof, and the places situated 
within the districts of the County Courts of Bloomsbury, 
Bow, Brompton, Clerkenwell, Lambeth, Marylebone, Shore- 
ditch, Southwark, Westminster, and Whitechapel (/i). The SS. 59, 79. 
local Bankruptcy Courts are the provincial County Courts, 
except such as the Lord Chancellor by order excludes from 
bankruptcy jurisdiction {i). They also have a judge and a 
registrar, and other oflScers. Bankruptcy judges and ofl&cers S. 69. 
may not sit in Parliament. Further, no registrar or officer 
of a bankruptcy court can, during his continuance in office^ 
either directly or indirectly, by himself or partner, act as 
solicitor in any proceeding in any bankruptcy in any court 
of which he is registrar or officer, or in any appeal from such 
court, or in any prosecution of a bankrupt by order of such 
court, under pain of dismissal by fhe judge : such dismissal 
must be in writing and sent with the reasons for the same 
to the chief judge, who may, if he should think fit, cancel 

(c) S. 78. (/) S. 82. See r. 208. (g) S. 61. 

(h) S. 60 ; Sched. 2. (i) SS. 59, 79. 
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CHAP. I, it (/). Solicitors of the High Court may practise in bank- 

S~7o ruptcy, and may appear before the chief judge without being 

required to employ counsel (A;). 

S. 59. Where Proceedings taken. — Proceedings should be taken 

in the London Court when the debtor resides or carries on 
business within its district or does not reside in England or 
Wales. In other cases they are taken in the court of the dis- 
trict within which the debtor resides or carries on.business (Z). 

S. 80. Transfer of Br oceedings. — First, when proceedings are in- 

stituted against the debtor in more courts than one, a creditor 
may apply to the London Court to transfer the proceedings 
to the London Court or to a local court. Secondly, where 
creditors resolve by special resolution that it will be more 
convenient to have the proceedings transferred from a local 
court to the London Court or to another local court, or 
where the judge of a local court certifies that in his opinion 
the bankruptcy would be more advantageously conducted in 
the London Court or another local court, and the creditors 
do not object, the proceedings shall be transferred (m). 

SS. 66, 66. Jurisdiction of the Courts. — The London Court of 

Bankruptcy is a court of law and equity and a principal 
•court of record, and the chief judge has all the powers, 
jurisdiction, and privileges possessed by any judge of the 
High Court of Justice, and the orders of such judge are of 
the same force as if they were judgments or decrees in the 
High Court ; and every judge of a local court has, in addi- 
tion to his ordinary powers as a county court judge, all the 
powers and jurisdiction of a judge of the Chancery Division 
of the High Court, and the orders of such judge may be 
enforced accordingly (n), 

S. e^l, delegation of Bowers by Judge to Begistrar. — The 

chief judge and the judges of the local courts may delegate 
to their registrars such of the powers vested in them by the 
Act as they may deem expedient, except the power to make 
an order to commit a person for contempt : and the orders 
made by a registrar, when acting under this delegated power, 
have the same force and validity, and are subject to the same 
appeal, as an order made by the judge (o). 

Sittings in Chambers.— kuY matter may be heard and 

(/ ) S. 69. 

\k) S. 70. As to motions before the court, see rr. 60 — 57, p. 131. 
(Q 8. 59. (m) S. 80 (8, 5). {n) SS. 66, 66. 

(o) S. 67 ; rr. 2, 3, 4, post, p. 126. 
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disposed of in chambers by a judge or registrar except tlie ohap. i. 
public examination of a bankrupt under s* 19, and the 
granting an order of discharge. But where the judge or 
registrar shall be of opinion that any matter ought to be 
heard and disposed of in open court, or all the contending 
parties shall require any matter to be so heard and dis- 
posed of, such matter shall be so heard and disposed of, or 
if part heard, shall be adjourned for the purpose of being 
further heard and disposed of in open court (j>). 

General Power of Bankruptcy Courfo.— Large powers 8. 72. 
are given to bankruptcy courts by s. 72, which is as follows : 
*' Subject to the provisions of this Act, every court having 
jurisdiction in bankruptcy under this Act, shall have full 
power to decide all questions of priorities, and all other 
questions whatsoever, whether of law or fact, arising in 
any case of bankruptcy coming within the cognisance of 
such court, or which the court may deem it expedient or 
necessary to decide for the purpose of doing complete 
justice or making a complete distribution of property in 
any such case ; and no such court as aforesaid shall be 
subject to be restrained in the execution of its powers 
under this Act by the order of any other court, nor shall 
any appeal lie from its decisions except in manner directed 
by this Act ; and if in any proceeding in bankruptcy there 
arises any question of fact which the parties desire to be 
tried before a jury instead of by the court itself, or which 
the court thinks ought to be tried by a jury, the court may 
direct such trial to be had,, and such trial may be had 
accordingly, in the London Court of Bankruptcy, in the 
same manner as if it were a trial in one of the Superior 
Courts of common law, and in the county court in the 
manner in which jury trials in ordinary cases are by law 
held in such court." 

The above section, as has been pointed out by Selbome, 
L. C, "gives the court a very large authority to decide 
such questions as may be found necessary or convenient to 
determine, for the proper purposes of the administration in 
bankruptcy. But it does not at all enable the court of 
bankruptcy to draw compulsorily within the sphere of its 
jurisdiction property or the owners of property not vested in 
the assignee (t.^., trustee), and not originally subject to the 

(p) RR. 6, Q^post, p. 126. 



6 



THE PRINCIPLES OF BANKRUPTCY. 



CHAP. I. 
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question of 
jurisdiction. 



"When objec- 
tion to the 
jurisdiction 
of the Court 
should be 
taken. 



administration in bankruptcy. Still less, for instance, would 
it authorise that court, when a decree for sale and accounts 
has been made in a chancery action against solvent partners 
of a bankrupt, to treat such a decree as giving rights to be 
worked out in bankruptcy and not in chancery. If indeed 
the court of bankruptcy finds property of the bankrupt 
(whether a share in partnership assets or of any other kind), 
in the hands of a purchaser with notice of fraud, to whom 
it has come by a fraudulent conveyance from an assignee in 
bankruptcy, it may well hold that it has power to order 
such purchaser to reconvey and revest in a substituted 
assignee the property so fraudulently acquired ; and we are 
very far from saying that the fact of such a conveyance 
having been made (virtually by consent), under an order of 
the Court of Chancery, in a suit between the parties, would 
be any serious obstacle to the exercise of that jurisdic- 
tion " (q). 

Where there is a simple money demand by the trustee 
which is capable of being tried by the ordinary tri- 
bunals, the court of bankruptcy will not assume juris- 
diction to try it (r) : and, in general, it has been held, that 
where a trustee in bankruptcy claims only the same right 
which the bankrupt himself would have had, the Coiul of 
bankruptcy ought not to assume jurisdiction, but ought 
to leave the matter to be dealt with by the ordinary 
tribunals. But where by the operation of the law of bank- 
ruptcy the trustee has a higher and better title than the 
bankrupt (where, for instance, a transaction is impeached 
as a fraudulent preference, or an act of bankruptcy), the 
coiirt of bankruptcy ought to decide the matter itself («). 

In a case where the court of bankruptcy has jurisdiction, 
and the only question is whether it ought in its discretion 
to exercise it, any objection to its doing so should be taken 
at the earliest opportunity, and not after the party objecting 
has taken the chance of getting a judgment in his favour 
on the merits (t) ; but the court itself may at any time 
decline mero motu to exercise jurisdiction (u). If, however, 
the court has no jurisdiction at all, it is, perhaps, never too 

(g) In re Motion, L. R. 9 Ch. 192, 210. 
(r) Exp. DicHn, 8 Ch. D. 377. 
(8) Exp. Broton, 11 Ch. D. 148. 
it) Exp. ButterSy 14 Ch. D. 265. 
{u) Exp, Svmbanks, 11 Ch. D. 525. 
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late to raise the objection ; but in such a case a party who has ohap. i. 
delayed to object at the proper time will not as a rule be 
allowed his costs (v). 

Orders and Warrants of Court.— Orders of an English SS. 73, 74. 
bankruptcy court may be enforced by the bankruptcy 
courts of Scotland and Ireland ; and the same rule holds> 
mutatis mutandis^ with regard to the orders of the bank- 
ruptcy courts of Scotland and Ireland ; and these several 
bankruptcy courts and those of other British possessions 
are to act in aid of and be auxiliary to each other in matters 
of bankruptcy (ti;). An English bankruptcy court may sa 75, 76. 
order that a person in Scotland or Ireland may be examined 
there : and a warrant of an English bankruptcy court may 
be enforced throughout the Queen's dominions in the same 
manner as a warrant issued by a justice of the peace for 
an indictable offence, and a search warrant issued by such 
a court for the discovery of a bankrupt's property may be 
enforced in the same manner as a search warrant for pro- 
perty supposed to be stolen {x). Where a bankruptcy court S. 77. 
commits a person to prison, the commitment may be to 
such convenient prison as it thinks convenient, and the 
gaoler is bound under a penalty to receive the prisoner (y). 

JEvidenee. — It is the duty of the chairman of a meeting s. 10<L 
of creditors under the Bankruptcy Act to have minutes of 
the resolutions and proceedings of the meeting entered in 
a book, and such minutes, if purporting to be signed by 
such chairman, are reteivable in evidence in all legal pro- 
ceedings ; and, until the contrary is proved, every general 
meeting where such minutes shall have been so made shall 
be deemed to have been duly held and convened, and all 
resolutions and proceedings thereat to have been duly passed 
and had {z). Bankruptcy courts are provided with seals, a 109. 
of which, as well as of the signatures of the judges and 
registrars, judicial notice shall be taken in aU legal pro- 
ceedings (a). Any instrument, affidavit, or document made s. 107. 
or used in the course of any bankruptcy proceedings or 
other proceedings held under the Act, or copies of the 
same, may, if appearing to be sealed with the seal of any 

(v) Exp, EaUmgh, 42 L. T. 95 ; JBxp, Butters, ub, sup. ; Exp. StoinhankSf 
ub. sup. 
(w) SS. 73, 74. {x) SS. 76, 76. (y) S. 77. 

(s) S. 106. (a) S. 109. 
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OHAP. I. court having jurisdictioii in bankruptcy under the Act or 

purporting to be signed by any judge having such juris- 

diction, be receivable in evidence in all legal proceedings 

S. 108. whatever (6). And in case of the death of the bankrupt or 

his wife or of any witness whose evidence has been received 
by any court in any proceeding under the Act, the deposition 
of the person deceased or a copy thereof, if purporting to 
be sealed by the court, is admissible as evidence of the 
matters so deposed to (c). 

& Hi. Time. — ^Where by the Act any limited time from or after 

any date or event is appointed or allowed for the doing of 
any act or the taking of any proceeding, then in the computa- 
tion of such limited time the same shall be taken as exclusive 
of the day of such date or of the happening of such event, 
and as commencing at the beginning of the next following 
day ; and the act or proceeding shall be done or taken at 
latest on the last day of such limited time according to 
such computation, unless such last day be a Sunday, 
Christmas day. Good Friday, or Monday or Tuesday in 
faster week, or a day appointed for public fast, humiliation, 
or thanksgiving, or a day on which, in pursuance of a noti- 
fication by the Lord Chancellor under this Act, the court 
does not sit, in which case any act or proceeding shall be 
considered as done or taken in due time if it is done or 
taken on 4he next day afterwards, not being one of the days 
in this section specified (d). 

Where by this Act any act or proceeding is directed to 
be done or taken on a certain day, then if that day happens 
to be one of the days in this section specified, such act or 
proceeding shall be considered as done or taken in due time 
if it is done or taken on the next day afterwards, not being 
one of the days in this section specified {d). 

S. 113. Exemption from Stam^p Duty. — Every deed, convey- 

ance, assignment, surrender, admission, or other assurance 
relating solely to freehold, leasehold, copyhold, or cus- 
tomary property, or to any mortgage, charge, or other in- 
cumbrance on, or any estate, right or interest in any real or 
personal property which is part of the estate of any bank- 
rupt, and which after the execution of such deed, convey- 
ance, assignment, surrender, admission, or other assurance^ 

(6) S. 107. (c) S. 108. {d) S. 114. 
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either at law or in equity, is or remains the estate of the ohap. i. 
bankrupt or. of the trustee under the bankruptcy, and every 
power of attorney, proxy paper, writ, order, certificate, 
affidavit, bond, or other, instrument or writing relating solely 
to the property of any bankrupt or to any proceeding under 
any bankruptcy, shall be exempt from stamp duty (except 
in respect of fees under this Act) (e). 

(0 S. 113. 



CHAPTER IL 

WHO HAT BE ICADE BANKRUPT. 

CHAP. ii« When a debtor becomes insolyent, the proceedings that 
^M^meUoM '^^J ^ taken nnder the Act of 1869 are in bankraptcj, in 
heiwetn haok* liquidation by arrangement, or in composition. 
SiOT 'ty "*' They may be roughly distinguished as follows : 
Mmagmettt, Bankruptcy proceedings are ordinarily begun by a petition 
^^^^eompoii* ^£ ^^^ ^^ more creditors to the court; a debtor cannot 

initiate bankruptcy proceedings against himself (and in this 
respect the Act of 1869 differs from that which immediately 
preceded it) ; the bankrupt's property vests in the registrar 
immediately on the adjudication until a trustee is appointed 
by the creditors, and, generally, everything is done under 
the supervision of the court. 

Liquidation by arrangement is begun by the debtor filing 
a petition and summoning a meeting of his creditors; his pro- 
perty afterwards vests in a trustee appointed by them, and 
though the provisions of the Act generally are applicable to 
both bankruptcy and liquidation, there are several excep- 
tions ; and in particular it is to be noticed that the provi- 
sions of the Act with respect (1) to the close of the 
bankruptcy, (2) to the discharge of a bankrupt, (3) to the 
release of the trustee, and (4) to the audit of the accounts 
by the comptroller do not apply to liquidation (/). 

Composition does not divest a debtor of his property: 
the creditors pass what will hereafter be explained as an 
extraordinary resolution, that a composition shall be ac- 
cepted in satisfaction of the debts due to them from tbe 
debtor, and by this resolution those creditors are bound 
whose names and addresses, and the amount of the debts 
due to whom, are shown in the statement of the debtor (g). 

(/) S. 125 ; RE. 262—9, post, p. 158. (g) S. 126. 
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These subjects will now be treated in their order, obap. n. 

By the Act of 1861, non-traders as well as traders might who are sub- 
become bankrupts. The Act of 1869 also renders non- ject to the 
traders liable to bankruptcy : but whether a man is a trader j^^ "^^ 
or not may be very important, as certain acts of bank- 
ruptcy (s. 6) are confined to traders, as are also the 
important doctrine of reputed ownership (s. 16), and the 
provisions of s. 91 as to voluntary settlements. Other dis- 
tinctions will be noticed afterwards. A trader is one of 
the persons mentioned in the list given by the Act (s. 4, 
ante, p. 2). 

Foreigners. — Can a foreigner be made bankrupt in this 
coimtry ? This question is answered thus : — ^A debtor to 
be made bankrupt must be "a debtor properly subject to 
the law of England/' and it is the act of bankruptcy, and 
not the petition for adjudication, which gives the court 
jurisdiction {Ex p. Crispin, L. R. 8 Ch. 874). Therefore 
if a foreigner comes to England and commits an act of 
bankruptcy here (even though he then goes away), he can 
be adjudicated a bankrupt (tb.) : nor does it matter whether 
the debt has been contracted here or abroad {Ex p. Pascal, 
1 Ch. D. 609). But a foreigner domiciled and resident 
abroad, who has never been in England, cannot be made 
bankrupt by an English court, even though he is a member 
of an English firm, which has traded and contracted debts 
in England, and committed an act of bankruptcy here. An 
act of bankruptcy must in fact be a personal act or default {h). 

Infants. — ^An infant, as a rule, is not liable to be made 
bankrupt, even though he carries on a trade, and for the pur- 
poses of it obtains goods on QTedii{Exp. Jones,In re Jones {%) ), 
unless, indeed, he fraudulently makes a direct representation 
that he is of full age ; but it is very doubtful whether, even 
in such a case, he could be made bankrupt, for the effect 
of the fraudulent representation is not so much to create a 
*' debt," on which a petition for adjudication can be grounded, 
but rather an equitable liability, which, though not a proper 
petitioning creditor's debt, might be proved for, if the infant 
became bankrupt when of full age {ih,). It was held under 
the Act of 1849, that where an infant did not within the pre- 
scribed time dispute the propriety of an adjudication against 

• {h) Exp. Slain, 12 Ch. D. 622. 

(i) 18 Ch. D. 109 : oyerruling JSxp. Lynch, 2 Ch. D. 227. 
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OHAP. II. Um, he could not subsequently get it annulled (j); and, as 
now an adjudication once made is conclusive so long as it 
stands, it would seem that an infant, who has been adjudi- 
cated bankrupt, can only appeal within the prescribed time, 
unless he obtain special leave to do so afterwards (A;). 

The Infants' Relief Act, 1874 (37 & 88 Vict. c. 62), must 
be noticed here. Contracts entered into by infants for the 
repayment of money lent or to be lent, or for goods suppUed 
or to be supplied (other than contracts for necessaries), and 
all accounts stated with infants, are absolutely void ; and 
though the infant make a promise after full age to pay any 
debt contracted during infancy, or ratify any promise or 
contract made during infancy, no action can be brought on 
such promise or ratification whether there be any new 
consideration for it or not. Accordingly, a debt rendei*ed 
void by this Act, even though there has been a ratification 
after the infant has come of age, will not be a good debt on 
which to ground a petition for adjudication (Ex p. Kibble^ 
L. B. 10 Ch. 878). The decision in this case might possibly 
have been otherwise if the debt had been contracted for 
necessaries. 

Married Women. — ^As a general rule, a married woman, 
being incapable of making contracts, cannot be made a 
bankrupt ; but there are exceptions : (1) A married woman 
trading as a feme sole by the custom of London {I) : (2) A 
woman whose husband is civilly dead, has abjured the realm, 
is in exile or in penal servitude (m) : (3) A woman judicially 
separated from her husband (20 & 21 Yict. c. 86, s. 26), or 
who has obtained a protection order {ib., s. 21), being able 
to contract as a feme sole, may probably be made a bank- 
rupt (n) : (4) It was held in Ex p. Jones, In re Grissell, 12 
Ch. D. 485, that the mere fact of a married woman, who had 
contracted debts after marriage, having separate estate, did 
not render her Kable to bankruptcy in respect of them, and 
that her position in that respect was in no wise affected by 
the Married Women's Property Act, 1870 ; but now, by the 
Married Women's Property Act, 1882, s. 1 (5), "Every 
married woman carrying on a trade separately from her 

(;) In re West, 22 L. J. Bkcy. 71. 

(k) JExp. Learoyd, 10 Ch. D. 3 ; -Skj?. Tucker, 12 Ch. D. 308. 

(Z) La Vie v. Fhilips, 1 W. Bl. 670. 

(m) Exp. Franks, 7 Bing. 762 ; Sparrow v. CamUhers, 2 W. Bl. 1197. 

(n) Eamsden v. Brearley, L. R. 10 Q. B. 147. 
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husband, shall, in respect of her separate property, be chap. ii. 
subject to the bankruptcy laws in the same way as if she 
were a feme sole " (o). 

Lunatics. — A lunatic may, it seems, be made a bankrupt 
when he has contracted the debt and committed the act of 
bankruptcy whilst sane (p). 

Convicted Felons. — The forfeiture of a convicted felon's 
property was abolished by 33 & 34 Vict. c. 23, and a creditor 
may serve a debtor's summons on a convict, and, on the 
convict's non-compliance therewith, may present a petition 
to have him adjudged bankrupt (pp). 

Members of JParliament. — Persons having privilege of S. 120. 
Parliament may be adjudged bankrupt (s. 120). If a mem- S. 121. 
ber of the House of Commons is adjudged bankrupt, he 
shall be and remain during one year from the date of the 
order of adjudication incapable of sitting and voting in that 
House, unless within that time either the order is annulled, 
or the creditors who prove debts under the bankruptcy are 
fully paid or satisfied. Provided that such debts (if any), 
as are disputed by the bankrupt shall be considered, for the 
purpose of this section, as paid or satisfied, if within the 
time aforesaid he enters into a bond for such sum and with 
such sureties as the creditor approves to pay the amount to 
be recovered in any proceeding for the recovery of or con- 
cerning such debts, together with any costs to be given in 
such proceedings (s. 121). If within the year the adjudica- SS. 122, 125. 
tion is not annulled, and the bankrupt's debts are not fully 
paid or satisfied as aforesaid, the Court shall immediately 
certify the same to the Speaker of the House of Commons, 
and thereupon the seat of such member shall be vacant and 
a new writ shall be issued (ss. 122, 123). 

These sections do not apply to the case of a member 
whose affairs are in liquidation under the Act (q). 

Peers. — By the Bankruptcy Disqualification Act, 1871 
(34 & 35 Vict. c. 50), if an order of adjudication has been 
made, or a special resolution for liquidation of his affairs by 
arrangement has been registered, against any peer, he shall, 
after the date of such order, or the registration of such 



I 



o) 45 k 46 Vict. c. 76, s. 1 (5). 
p) Anon., 13 Yes. 690 ; Exp, Stamp, De G. 345. 
(pp) Exp, Oravea, 19 Ch. D. 1. 
Iq) Exp. Pooley^ L. R. 7 Ch. 519. 
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OHAP. n. resolution, be disqualified from sitting or voting in the House 
of Lords or in any committee thereof, and further, if a 
peer of ScoUand or Ireland, shall be disqualified from being 
elected to sit and vote in the House of Lords : but he shall 
be restored to his privileges when the order of adjudication 
has been annulled on the ground that it ought never to 
have been made, or he has obtained his discharge, either by 
actual payment or satisfaction, or in the mode prescribed 
by the several statutes in that behalf, from all debts and 
liabilities due at his bankruptcy from which he can so be 
discharged: and when he shall further satisfy the House 
that he is also discharged from the debts and liabilities (if 
any), to which he was liable at the date of his bankruptcy, 
and which are specially excepted from the operation of his 
discharge under the said statutes. 

Corporate and Registered Companies. — A partnership, 
association, or company corporate or registered under 
" The Companies Act, 1862," shall not be adjudged bank- 
rupt under this Act (s. 5) ; but other partnerships are 
liable to bankruptcy. It may be noticed that by s. 4 of 
The Companies Act, 1862 (25 & 26 Vict. c. 89), no com- 
pany, association, or partnership of more than ten persons 
may be formed to carry on a banking business, or of more 
than twenty to carry on any other business involving the 
acquisition of gain, unless registered under the Act, or 
formed in pursuance of some other Act or of letters 
patent; and by s. 6 any seven or more persons may be 
registered as a company. 



CHAPTER III. 

PROCEEDINGS TO ADJUDICATION. 

Acts of Bankruptcy. — Before a man can be adjudged a CHAP. m. 
bankrupt he must be indebted to the amount of 50Z. to 
the petitioning creditor or creditors, and he must have 
committed an act of bankruptcy. The acts of bankruptcy 
are specified in s* 6, which is here set out : — 

"A single creditor, or two or more creditors, ifs. 6. 
the debt due to such single creditor or the aggregate 
amount of debts due to such seyeral creditors, from any 
debtor, amount to a sum of not less than fifty pounds, may 
present a petition to the court, praying that the debtor be 
adjudged a bankrupt, and alleging as the ground for such 
adjudication any one or more of the following acts or 
defaults hereinafter deemed to be and included under the 
expression * acts of bankruptcy ' : — 

(1.) That the debtor has in England or elsewhere made 
a conveyance or assignment of his property to a 
trustee or trustees for the benefit of his creditors 
generally : 
(2.) That the debtor has in England or elsewhere made 
a fraudulent conveyance, gift, delivery, or. transfer of 
his property or of any part thereof: ■ 
(3.) That the debtor has, with intent to defeat or delay 
his creditors, done any of the following things, 
namely, departed out of England, or being out of 
England remained out of England; or being a trader 
departed from his dwelling - house, or otherwise 
absented himself; or begun to keep house; or 
suffered himseK to be outlawed : 
(4.) That the debtor has filed in the prescribed manner 
in the Court a declaration admitting his inability to 
pay his debts : 
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ORAP. ni. (5.) That execution issued against the debtor on any 

legal process for the purpose of obtaining payment of 
not less than fifty pounds has in the case of a 
trader been levied by seizure and sale of his goods : 
(6.) That the creditor presenting the petition has served 
in the prescribed manner on the debtor a debtor's 
summons requiring the debtor to pay a sum due, of 
an amount of not less than fifty pounds ; and the 
debtor being a trader has for the space of seven 
days, or not being a trader has for the space of three 
weeks, succeeding the service of such summons, 
neglected to pay such sum, or to secure or compound 
for the same. 
But no person shall be adjudged a bankrupt on any of 
the above grounds unless the act of bankruptcy on which 
the adjudication is grounded has occurred within six months 
before the presentation of the petition for adjudication ; 
moreover the debt of the petitioning creditor must be a 
Secnred liquidated sum due at law or in equity and must not be a 

^^t^^ secured debt, unless the petitioner state in his petition that 
he will be ready to give up such security for the benefit of 
the creditors, in the event of the debtor being adjudicated a 
bankrupt, or unless the petitioner is willing to give an 
estimate of the value of his security, in which latter case he 
may be admitted as a petitioning creditor to the extent of the 
balance of the debt due to him after deducting the value so 
estimated, but he shall, on an application being made by 
the trustee within the prescribed time after the date of 
adjudication, give up his security to such trustee for the 
benefit of the creditors upon payment of such estimated 
value." 
Undischarged ^q undischarged bankrupt may acquire property and hold 
be again ^^^ it against all the world except his trustee ; he may also con- 
adjudicated, tract fresh debts 9nd be again adjudged a bankrupt (r). 
Debt must be It is material to observe that the petitioning creditor's 
^^mI debt must have existed at the time of the act of bank- 

ruptcy («), and it must be "presently payable" when the 
petition is presented. Thus where S. & Co. supplied goods 
to P. on a two months' credit to the amount of 117?., of 
which amount at the date of the presentation of the petition 

(r) Exp. Watson, 12 Ch. D. 880. 
(s) Exp, ffaywardf L. R. 6 Ch. 6i6. 
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only 491. odd were actually payable by P. to S. & Co., it was OHAP. hi, 
held that the debt was not sufiSicient to support the petition 
for adjudication (t). 

We shall now deal with the important provisions of 
s. 6 in detail. 

I. That the debtor has in England or elsewhere made a 
conveyance or assignment of his property to a trustee or 
trustees for the benefit of his creditors generally. 

It is not necessary to show in this case an intent on the 
part of the debtor to defeat and delay his creditors, for it 
has always been considered an act of bankruptcy where an 
insolvent person makes such an assignment, because, as 
Lord Eldon explains, it is an endeavour to put his property 
under a different course of application and distribution 
among his creditors from that which would take place 
under the bankrupt law (t^). That law gives the manage- 
ment of his property to persons chosen by the creditors, 
and aims at an equal distribution of it, a result which would 
in many cases not be attained were the bankrupt allowed to 
make a favourite creditor his assignee. In this view the 
assignment would be a fraud on the other creditors {v). 

With regard to the words " or elsewhere " which occur in 
this and the following sub-section, they are put in to cover the 
case of a person who is subject to the law of England making, 
whilst abroad, a conveyance or assignment of property which 
is to operate according to the law of England, and which will 
therefore affect only property in England; but it is not meant 
that a person domiciled abroad, and who is not subject to the 
law of this country, can be made bankrupt here in consequence 
of some disposition of property which is executed in and which 
is to operate according to the law of a foreign country {w). 

II. That the debtor has in England or elsewhere m4ide 
a fraudulent conveyance^ gift, delivery, or transfer, of his 
property, or of any part thereof 

Fraudulent dispositions (to use a general word) of pro- 
perty under this sub-section, may be thus divided : 

(1.) Dispositions of property fraudulent by the common 
law: 

(0 ^ p. Siv/rt, L. R. 13 Eq. 309. 

(u) Dutton V. iforrisoUf 17 Ves. 199. 

(v) Worsley v. De Maitos, 1 Burr. 467, 477. 

I'w) Exp. Crispin, L. R. 8 Ch. 374. 
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OHAF. in. (2.) Dispositions of property firaudulent by the Act 

13 Eliz. c. 6 : 

(3.) Dispositions of property fraudulent by the bankrupt 
law. 
For the present purpose the first two of these classes may 
be dealt with together. Indeed it may be said that the 
18 Eliz. c. 5 is simply declaratory of the common law. At 
all events the Act is very general, and seems large enough 
to embrace every species of fraud on creditors. It seems to 
have defined more clearly the common law in frauds of this 
kind ; and Lord Mansfield, speaking a hundred years ago, 
says, '* The principles and rules of the common law, as now 
universally known, and understood, are so strong against 
fraud in every shape, that the common law would have 
attained every end proposed by the statute 13 Eliz. c. 5. 
.... It cannot receive too liberal a construction or be too 
much extended in suppression of fraud *' {x). 

That Act ** for the avoyding and abolysshing of faigned, 
eovenous, and fraudulent feoffinentes, gyftes,grauntes, aliena^ 
tions, conveyaunces, bondes, suites, judgementes, and execu- 
tiones, as well of landes and tenementes as of goodes and 
catels, more commonly used and practysed in these dayes, 
then hathe been scene or hard of heretofore," after reciting 
that such feoffments, &c., have been devised and contrived 
of malice, fraud, collusion, or guile, to the end, purpose, 
and with intent to delay, hinder, or defraud creditors and 
others, of their just and lawful actions, suits, debts, accounts, 
damages, &c., declares, ordains, and enacts, that every feoff- 
ment, &c., of lands, tenements, hereditaments, goods and 
chattels, or of any of them, .... and every bond, suit, 
judgmenib and execution, made for any intent or purpose 
before expressed and declared, shall be, against that person, 
his heirs, executors, administrators, and assigns, whose 
actions, suits, &c., are or might be by such fraudulent pro- 
ceedings in any wise disturbed, hindered, delayed, or de- 
frauded, utterly void. But the Act is not to extend to 
conveyances and assurances made bond fide and on good 
considerations. 

Assignment of (3.) Dispositions of property, fraudulent by the bankrupt 

(ic) Cadogan v. Kennett, Cowp. 434. The cases of Mackay v. Douglas^ L. R. 
14 Eq. 106, and Taylw v. Co&iuny 1 Ch. D. 636, will shew the construction 
put on the Act. 



a 



PROCEEDINGS TO ADJUDICATION. 19 

laws, may be either of the whole property of the debtor, or chap. m. 

of a part thereof. An assignment of the whole of a debtor's the whole of 

property to one or several creditors to the exclusion of debtor's pro- 

others for past debts is a fraudulent assignment, because it ^^^ V ^*^' 

prevents the other creditors from issuing execution (y). 

But the authorities establish, as a general rule, that where a 

sum of money is advanced on the faith of an agreement that 

an assignment (e,g., by way of bill of sale) shall be made, 

the sum so advanced is to be treated as advanced on the 

credit of the assignment, and is not to be considered as a 

past debt (0) ; but, in such a case, it will be for the Court to 

judge whether, under all the circumstances, the agreement 

was a bond fide one, or whether the giving of the bill of sale 

was purposely postponed in order to protect the grantor's 

credit, and the onus will lie on the person who sets up such 

prior agreement to prove its existence, shew that it was in 

every respect bond fide, and give a clear and satisfactory 

explanation of the reason why the giving of the bill of sale 

was delayed (a). If the agreement was made, not for the 

benefit of the creditor, but to enable the debtor to keep up a 

false credit, it will be invalid («). Thus, where an advance 

of 651. was made to a trader on the security of bills of sale 

of all his goods and effects, which were valued at 600i., and 

there was an agreement between the lender and the trader 

that the bills of sale should be from time to time renewed, 

so as to render it not necessary to register them, and the 

bills were accordingly renewed every nineteen days (b), and 

this was done three times, and the trader then became 

bankrupt ; it was held, that the last bill of sale was invalid, 

the transaction amoimting in effect to an assignment of all 

the debtor's property for a past debt (c). 

A fair and bond fide sale of the whole of a trader's A borulfide 
property is not of itself an act of bankruptcy. The seller ^®^^^^ ^^ 
receiving the purchase-money by way of consideration, the 
effect of the transaction is merely to change the nature of 
the property, and it is immaterial whether the seller has 
any fraudulent design or not, if the purchaser acts bond fide 
and pays a fair price (d). 

(y) In re Wood, L. R 7 Ch. 302. («) Esp, Fisher, L. R. 7 Ch. 636. 

(a) :Exp, Kilner, 13 Ch. D. 245. 

(6) The Bills of Sale Act, 1854, required registration within 21 days, 
(c) Exp. Cohen, L. R. 7 Ch. 20. 
*(d) Baacter v. Pntchard, 1 A. & E. 466 ; Rose v. Haycock, 1 A. & E. 460. 

C 2 
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It is clear also that a debtor may mortgage or pledge all 
his property by way of security for a present advance (e) ; 
and as in times of pressure a loan of ready money of a very 
small amount may often enable a trader to avoid stopping 
payment, and so enable him to pay all his creditors 208. 
in the pound, the court will not say that the smallness of 
the advance will make the transaction fraudulent as a matter 
oflaw(/). 

We have now to consider whether an assignment of the 
whole of a debtor's property, partly in consideration of a 
past debt, and partly in consideration of present or future 
advances, can be upheld. It may be taken as settled that 
such a transaction is not per se an act of bankruptcy {g). 
In Lomax v. Buxton^ it was said in effect by WiUes, J., that 
an assignment of a debtor's property with a substantial ex- 
ception, such as might enable him to carry on his business, 
would not by itself be an act of bankruptcy, and that a 
present advance might be considered on the same footing as 
a substantial exception. Of course, the amount of the 
present advance will be an important element in considering 
the validity of the transaction, and it has been held, that 
where a debtor, on the eve of his bankruptcy, assigns all his 
property to a creditor to secure a past debt, as well as a 
fresh advance, the smallness of the fresh advance, although 
not necessarily making the assignment an act of bankruptcy, 
is strong evidence that the advance was made, not to enable 
the debtor to continue his trade, but to secure the past 
debt (h). 

It is not absolutely necessary that the fresh or frirther 
advance should be made at the time that the assignment is 
executed, but, to prevent the assignment of all a man's 
property for a past debt and further advances, to be after- 
wards made, from being an act of bankruptcy, there must be an 
agreement binding the grantee to make such further advances, 
and the advances must afterwards have been made. The 
agreement, which, of course, must be bond Jide, need not be 
embodied in the instrument of assignment, but may be by 



{e) WhUwell v. Thompson, 1 Esp. 67. 
(/) BUtUsUme v. Cooke, 6 E. & B. 296. 

(g) Mercer v. Peterson, L. R. 3 Ex. 100 ; Lorruix v. Buxton, L. R. 6 C. P. 
107. 

{h) Ex p. Fisher, L. R. 7 Ch. 636. 
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parol (t). But it will not be sufficient that such further chap. hi. 
advances were in the contemplation of the parties at the date 
of the instrument of assignment, and were actually made after- 
wards, and that the deed was stamped so as to cover them (J). 

It has been questioned whether an assignment would be Lieencesto 
invalidated by a clause in the instrument enabling the ^^ijf^'' 
assignee to seize after-acquired goods of the debtor. In goods. 
Graham v. Cha^pman (k) it seems to have been considered 
that an assignment of such a kind would be an act of 
bankruptcy, but the authority of that case has been very 
much shaken, and if it is to be considered as good, the 
security of the creditor making the advance might of en be 
very seriously impaired when the property is constantly 
changing. Such a clause might, perhaps, reasonably make 
the assignment an act of bankruptcy if the money advanced 
were merely applied by the debtor in purchasing goods 
which the assignee might immediately seize, but if the 
debtor employs the advance in paying off an importunate 
creditor, and so enables himself to continue to carry on his 
business, there is good ground for contending that the 
transaction does not amount to an act of bankruptcy ({). 

If the debtor should become bankrupt and get his dis- 
charge, a person, who before the bankruptcy obtained a 
licence to seize after-acquired goods, cannot seize goods 
acquired by the debtor since the discharge, for the debt 
being gone, the licence falls with it (m). 

Generally, instead of giving a licence to seize after- Assignment 
acquired goods, the debtor purports to assign them. Pro- °^ *^!^ 
perly speaking, goods to be afterwards acquired cannot be goods, 
assigned,, but it has been long an established rule in equity, 
that where a man purports to assign them, they will, if they 
are specific and capable of being identified, pass to the 
grantee immediately on being acquired (n). If, however, 
the grantor, being a trader, should become bankrupt before 
the grantee has taken possession of the goods, the latter*s 
title to them may be affected by the provisions of the Bank- 
ruptcy Act as to reputed ownership. 

(i) Ex p. Winder, 1 Ch. D. 290 ; on app. siib nona. Epn p. Sheen, ib. 560. 

0) Exp. Dann, 17 Ch. D. 26. (k) 12 C. B. 85. 

(0 ffiUtan V. Crutwell, 1 E. & B. 15 ; BittUstone v. Cooke^ 6 E. & B. 296 ; 
Lvmax v. Buxtcm, L. R. 6 C. P. 107. 

(m) CoU V. Xemot, L. R. 7 Q. B. 534. 

{n) Lamms v. Andrade, 5 C. P. D. 318 ; Collycr v. Isaaca^ 19 Ch. D. 342 ; 
ClemerUs v. Matkevjs, 47 L. T. 251. 
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The above statements as to licences to seize, and assign* 
ments of, after-acquired goods must now be read in 
connection with the BUls of Sale Act, 1882, by s. 6 of which 
it is enacted, that, subject to certain qualifications, a docu- 
ment coming under the description of a '' bill of sale " shall 
be void, except as against the grantor, in respect of any 
persQnal chattels specifically described in the schedule 
thereto, of which the grantor was not the tru§ owner at the 
time of the execution of the bill of sale (o). 

It is obvious that there is a great difference between the 
assignment of the whole and of a part of a debtor's property 
for a past debt. But even where part only of the property 
is assigned the transaction may amount to an act of bank* 
ruptcy as being fraudulent against creditors. If the debtor 
has other property of a substantial amount, whereby he is 
able to carry on his business as usual, the assignment of a 
portion may be perfectly gpod (jp); but if it is clear, on the 
whole, that the debtor, at the time of the assignment, was 
in insolvent circumstances, and that a fraud on the creditors 
was intended, the assignment will be invalid. Thus, in 
Ex p. Pearson (q), P. recovered judgment for a sum exceed- 
ing 502. from a trader, and, on August 8, lodged an 
execution in the hands of the sheriff, who seized six of the 
debtor's horsey, and on August 11, before any sale had been 
made by the sheriff, the debtor agreed with P. to sell hin^ 
the six horses for the amount of the debt and the sheriff's 
charges. P. accordingly withdrew the execution, but left 
the horses in the debtor's stables, and signed an agreement 
to let the debtor have the use of them for so much a day, 
and afterwards, on August 15 (on which day the debtor 
filed a petition for liquidation), removed them, and sold 
them for about the same price as he gave. The debtor was 
insolvent at the time of the agreement with P., and it was 
held, on the trustee's claiming the price of the horses from 
P., that the sale to him, having been made for the purpose 
of avoiding a sale by the sheriff, was a fraudulent transfer 
under s. 6, subs. 2 of the Act, and was void against the 
creditors. It has been held, however, that a mere voluntary 
transfer, without more, impeachable only on the ground 
that it is a preference of a particular creditor, is not 



(o) 45 k 46 Vict. c. 43, See also ss. 4 and 6. 
{p) Young v. fFawrf, 8 Ex. 221. 



iq) L, R. 8 Ch, 66r, 
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an act of bankruptcy : and^ again, that a sale does not chap, in* 

become fraudulent, merely because there is an intention in 

the mind of the vendor to use the purchase-money for the 

purpose of making a voluntary preference, and the purchaser 

knows that that is the motive of the sale and the intention 

of the vendor with respect to the proceeds of it (r) : the first 

of these propositions may, however, be open to doubt. 

III. That the debtor has, with intent to defeat or delay 
his creditors, done any of the following things, namely, de^ 
parted out of England ; or, being out of England, remained 
out of England; or, being a trader, departed from his dwells 
ing-house, or otherwise absented himself; or begwn to keep 
home ; or suffered himself to be outlawed. 

It will be noticed that the last three acts of bankruptcy 
in this sub-section can be committed only by traders 
(actually carrying on a trade at the time of the committing 
of them {s) ), whilst the others are not confined to 
any class. In all an intent to defeat and delay creditors 
must be shown, and such intent will usually be a 
matter of inference. Thus, if a trader quits England, 
or remains out of England and provides no funds to 
meet bills becoming due, it will be assumed that his 
intention is to delay his creditors (t). The usual 
evidence of beginning to keep house is, that a debtor has 
given orders that he is to be denied to creditors or others, 
and a creditor is in consequence denied. But an explanation 
of the denial may be given, as, for instance, that the creditor 
called at an unseasonable hour {u). 

IV. That the debtor has filed in the prescribed manner in 
the court a declaration ad/niitting his inability to pay his debts. 

A declaration by a debtor admitting his inability to pay 
his debts must be dated, signed, and witnessed according 
to the prescribed form, and filed in the London Bankruptcy 
Court, if the debtor reside or carry on business within the 
district of that court, and where the debtor neither resides 
nor carries on business within the district of that court, it 
must be filed in the court within the district of which the 
debtor does reside or carry on business {v). It must be 

(r) Sasp. Stuhbina, 17 Ch. D. 58. 

(8) Exp, 3PGeorge, 47 L. T. 213. Swpost, p. 26 {I), 

it) Exp, Kilner, 2 Dea. 324. (u) Exp. Hall, 1 Atk. 202. 

(v) R. 16, post, p. 127. 
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CHAP, III. witnessed by a solicitor or tbe registrar of the court (w)4 
It has been held that a debtor commits the act of bank- 
ruptcy here treated of, who in the ordinazy form admits 
his inability to pay his debts in a petition for liquidation or 
composition under ss. 125 — 6 (a?). 

y. That execution issned against the debtor on amy legal 
process for the purpose of obtaining payment of not less than 
fifty pounds has in the case of a trader been levied by seizure 
and sale of his goods. 
8- 87. This act of bankruptcy, which is confined to traders, will 

Seizure by conveniently be considered along with s. 87. That section 
trader's goods, enacts that, ^' Where the goods of any trader have been 
taken in execution in respect of a judgment for a sum 
exceeding fifty pounds and sold, the sheriff, or in the case of 
a sale under the direction of the county court the high 
bailiff or other officer of the county court, shall retain the 
proceeds of such sale in his hands for a period of fourteen 
days, and upon notice being served on him within that period 
of a bankruptcy petition having been presented against such 
trader, shall hold the proceeds of such sale, after deducting 
expenses, on trust to pay the same to the trustee, but if no 
notice of such petition having been presented be served on 
him within such period of fourteen days, or if, such notice 
having been served, the trader against whom the petition 
has been presented is not adjudged a bankrupt on such 
petition, or on any other petition of which the sheriff, high 
bailiff, or other officer has notice, he may deal with the pro- 
ceeds of such sale in the same manner as he would have 
done had no notice of the presentation of a bankruptcy 
jpetition been served on him." 

Section 87 has been held to apply to a case where a 

debtor was a trader, although he was not, as a matter of fact, 

adjudicated a bankrupt as one iy). 

Abandonment A creditor may, if he pleases, abandon a portion of his 

by creditor of claim, SO as to reduce the amount for which execution is to 

portion of . 

claim to avoid be levied to a sum not exceeding 60Z,, in which case he 
«. 87. yj^ \yQ entitled to the proceeds, though notice of a bank- 

ruptcy petition be served on the sheriff within fourteen days. 
Thus, in an action against a trader for 68Z., the plaintiff 
signed judgment for 48i., and directed the sheriff to levy for 

(w) Form 1 (Sebed.). (a;) Exp. Duignan^ L. K. 6 Ch. 696. 

(y) Rffvell y. BlaJce, L. R. 8 C. P. ^33. 
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that amount only, and the debtor, three days after the ohap. in. 
seizure of the goods, filed a liquidation petition ; it was ~~ 

held, that the execution creditor was not affected by s. 87» 
and was entitled to the proceeds of the execution {2), So, 
too, a creditor who has signed judgment against a trader for 
upwards of 502. may, by issuing execution for 502, or less, 
avoid the operation of the section (a). 

Section 87 is also applicable where the sum for which Costa of execu- 
the sheriff levies, including the costs of execution, exceeds ^^^^ 
601, although the debt by iti^If would not exceed that 
amoimt (b) ; and probably th<^ words of s. 6, sub-s. 5, 
would be satisfied if the debt, although under 502., amount 
to that sum when added to the costs of the execution. An 
act of bankruptcy under this sub-section may, of course, be 
committed, although no notice is given under s. ST, and 
will be available against the debtor for adjudication; but 
if the sheriff receive no notice of a petition, and in When s. 87 
consequence pay over the money to the execution creditor, ^^^we 
the latter (assuming he has had no notice of a prior act of 
bankruptcy available for* adjudication against the debtor) 
cannot be <sompelled to hand it to the trustee if the debtor 
should subsequently become bankrupt (c). But where a 
creditor issued a second execution against a trader for a 
debt above 502., and, no notice having been given to the 
sheriff within fourteen days, received the amount, and a 
bankruptcy petition, grounded on the first seizure and sale, 
was presented within six months thereof, the creditor was 
held not entitled to retain the proceeds of the second seizure 
and sale, inasmuch as when he received them he had notice 
of an act of bankruptcy (namely, the first seizure and sale) 
committed by the debtor, and the trustee's title related 
back to the act of bankruptcy on which the adjudication was 
made (d). 

A petition presented by the debtor for liquidation or s. 87, ana 
composition under ss. 125, 126, is, for the purposes of ^^^^^^^^^^"^ ^y 

, . arrangement 

s. 87, equivalent to a bankruptcy petition presented against or composi- 
the debtor ; and if the creditors resolve on liquidation, the ^^^ 

(2) Exp. Beya, 6 Ch. D. 882. 

(a) In Re Einks, 7 Ch. D. 882 ; Turner v. BridgeU, 8 Q. B. D. 392. 
\b) Exp» Liverpool Loan Co., L. R. 7 Ch. 732 ; Hotoes v. Voting, 1 Ex. D. 
146. 

(c) Ex p, Vtllars, L. R. 9 Ch. 439. 

(d) Exp. Dawes, L. R. 19 Eq. 438 ; cf. s. 11, post, p. 35. 
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OHAP. in. sheriff should pay over the amount to the trustee appointed 
by them (e) ; but if the liquidation proceedings come hope- 
lessly to an end (/), or the creditors agree to accept a com- 
position {g)f the execution creditor is ehtitled to the pro- 
ceeds of the sale. 
Where seizTire, Further, on the construction of s. 87, it has been held, 
has^en^' that if the trader-debtor's goods have been seized by the 
place. sheriff, but not sold, before the appointment of a trustee in 

bankruptcy or liquidation, the trustee will be entitled to 
them ; for if he can properly claim the proceeds after a 
seizure and sale, when the sheriff gets notice within fourteen 
days, and the debtor afterwards becomes bankrupt or liqui- 
dates by arrangement, a fortiori, he can claim the goods after 
seizure and before sale (A). 
Writ of degU. But 8. 87 is not applicable where the sheriff seizes under 
a writ, not oifi.fa., but of degit, because in such a case 
the goods are not sold, but are delivered to the creditor after 
inquisition (t). 
Avoidance of If the sheriff has received the writ of execution, but, 
*• before he has seized the goods and before petition, the 

debtor pays him a sum to prevent seizure, and the creditor 
assents thereto, the creditor will be entitled to such sum 
notwithstanding any notice served within fourteen days {j). 
And 80, if after seizure and before petition the sheriff with 
the creditor's assent receives a sum offered to prevent a sale, 
the right of the creditor to such sum will not be affected by 
any proceedings under s. 87 (fc). 

VI. That the creditor presenting the petition has served in 
the prescribed manner on the debtor a debtor's summons re- 
quiring the debtor to pay a sum due, of an amount of not less than 
fifty pounds ; and the debtor being a trader (i) has for the 
space of seven days, or not being a trader has for the space of 
three weeks, succeeding the service of such summons, neg- 
lected to pay such sum, or to secure or compound for the 
same» 
8* 7. A debtor's summons may be granted by the court on a 

Debtor's smn- 

moiis. ^^) ^p^ ^gy^ L, R, 10 Eq. 432. (/) Exp, James, L. R. 9 Ch. 609. 

07) JExp. Jmes, L. R. 10 Ch. 663. \h) Exp. Eayner, L. R. 7 Ch. 325. 
(i) mp. Abbott, 16 Ch. D. 447. (j) Exp. Brooke, L. R. 9 Ch. 301. 

(k) Stock y. JffoUand, L. R. 9 £x. 147. 

{I) i.e., at the time of the service of the debtor's summons ; Ex. p. Schom- 
berg, L. R. 10 Ch. 172. A temporary cessation of trading is immaterial, but 
the ontis is on the creditor to prove the trading ; Exp. Scutamanj 21 Ch. D. 
394. 
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creditor proving to its satisfaction that a debt sufficient to chap. m. 
support a petition in bankruptcy (i.e., 501.) is due to him 
from the person against whom the summons is sought, and 
that the creditor has failed to obtain payment of his debt after 
using reasonable efforts to do so. The summons must be in 
the prescribed form resembling as nearly as possible a writ 
issued by the High Court, and must state that if the debtor 
fail to pay the sum specified in the summons, or to com- 
pound for the same to the satisfaction of the creditor, a 
petition may be presented against him praying that he 
may be adjudged a bankrupt. There must be an indorse- 
ment on the summons to the like effect, which, in addition 
to an intimation of the consequences of neglect to comply 
with the requisitions of the summons, must give a notice to 
the debtor that if he disputes the debt, and desires to obtain 
the dismissal of the summons, he must file an affidavit with 
the registrar within seven days in the case of a trader, and 
three weeks in the case of a non-trader, stating that he is not 
so indebted or only so to a less amount than 502. (m). The 
court which is to grant the summons is the court of the 
district within which the debtor resides or carries on 
busiuess (n). Several creditors may club together to issue Debtor's sum- 
one debtor's summons, but if they do so, they must all stand or ^verai wedi- 
fall together, and if a petition for adjudication is presented ^^ 
they must all join in it (o). No creditor can have a debtor 
adjudicated a bankrupt for non-compliance with a debtor's 
summons except the creditor or creditors at whose instance 
it was taken o\it{p). A secured creditor is entitled to a Debtor's sam- 
debtor's summons, without stating that he is willing to give ^cured^credi- 
up his security or have it valued, though if he presents a tor. 
petition for adjudication he must express his willingness to 
adopt one alternative (q). But where a creditor did not in 
his petition, as required by s. 6 {ante, p. 16), express his 
willingness to do so, but before the hearing gave notice to 
that effect to the debtor, it was held that there had been a 
mere formal defect which might be remedied under s. 82 (r). 
Any debtor served with a debtor's summons (s) may apply Applicatioa 

(m) S. 7 ; r. 22, post, p. 128. Form 4. 
(») R. 17, post, p. 127. 
(o) JExp. Kibble, L. R. 10 Ch. 373. 
{p) Exp. Wier, L. R. 6 Ch. 875. 
(q) Exp. Mauritz, L. R. 5 Ch. 779. 
(r) Ex p. Vaivderliiidcn, 20 Ch. D. 289. 
{s) RR. 59—66, post^ p. 132. 
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III. to the court, in the prescribed manner and within the pre* 
■^ scribed time (t), to dismiss such summons on the ground that 
he is not indebted to the creditor serving such summons, 
or that he is not indebted to such an amount as will justify 
such creditor in presenting a bankruptcy petition against 
him ; and the court may dismiss the summons, with or without 
costs, if satisfied with the allegations made by the debtor ; 
or it may, upon such security (if any) being given as the 
court may require for payment to the creditor of the debt 
alleged by him to be due, and the costs of establishing such 
debt, stay all proceedings on the summons for such time as 
will be required for the trial of the question relating to such 
debt : such trial shall take place, if the summons has issued 
from the London Court of Bankruptcy, before that court or 
any other court of competent jurisdiction ; and if the summons 
has issued from a county court, the trial shall be had before 
that court in all cases in which it has jurisdiction, and in 
all other cases before some competent tribimal (u). 

Where proceedings are stayed until the trial of an action, 
the registrar, in deciding whether security should be ordered 
or not, will consider, not merely whether the debtor is 
solvent, but also whether he is likely to succeed in the 
action (v). It has been suggested that proceedings by debtor's 
summons ought not to be taken at all, if there is a bond fide 
dispute as to the debt, or if the alleged debtor is solvent, 
and that they are only justifiable under such circumstances 
as must necessarily lead to bankruptcy {w)y but this dictum 
has been of late disregarded {ww). 

Although the debtor succeeds in obtaining a stay of pro- 
ceedings, yet if the creditor subsequently presents a petition 
for adjudication grounded on the non-compliance with the 
debtor's summons, he must do so within six months firom 
the three weeks or seven days (as the case may be) indorsed 
on the summons. Thus, a creditor, on the 21st of July, 
1870, served on a non-trader a debtor's summons for a 
simi exceeding 60Z., and the debtor filed an affidavit deny- 
ing the debt, and on the 5th of August obtained the common 
order that he should give security within seven days, and 



(t) R. 22. {u) S. 7 ; see also rr. 17—25, post, p. 127. 

\v) Exp, Marshall, 5 Ch. D. 873 ; Exp. Ward, 20 Ch. D. 356. 
Iw) Exp. Sewell, 13 Ch. D. 266. 
{tuw) Exp, Jacobson, W. N. Dec. 9, 1882. 
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that on his so domg proceedings should he stayed till it was chap. in. 
decided whether the amount was due. Afterwards, on the 
12th of August, the debtor got a week's further time to com- 
plete the security, but never did complete it, and the creditor, 
on the 16th of February, 1871, filed a petition for adjudication 
on the ground of neglect to pay, secure, or compound for 
the debt; it was held that there was a complete act of bank- 
ruptcy at the expiration of three weeks from the service of 
the summons, and that the petition, not having been filed 
till more than six months after that time, though within six 
months &om the expiration of the extended time for giving 
security, was too late (x). 

A debtor's summons cannot be served out of the juris- Foreignen. 
diqtion (y) ; but if a foreigner is in England, a debtor's 
summons may be served on him even in respect of a debt 
contracted abroad (z). The court is now enabled by the 
Absconding Debtors Act, 1870 (33 & 34 Vict. c. 76), to Absconding 
order the arrest of a debtor if after a debtor's summons has ^®°*®"* 
been granted, and before a petition in bankruptcy can be 
presented against him, it appear to the court that there is 
probable reason for believing that he is about to go abroad 
with a view of avoiding payment of the debt for which the 
summons has been granted, or of avoiding service of a 
petition of bankruptcy, or of avoiding appearing to such 
petition, or of avoiding examination in respect of his affairs, 
or otherwise avoiding, delaying, or embarrassing proceedings 
in bankruptcy ; but the debtor may apply to the court to 
dismiss the summons, or may pay, secure, or compound for 
the debt within the time allowed by the Bankruptcy Act, 
without being deemed to have committed an act of bank- 
ruptcy ; and, upon making such payment or composition, or 
offering such security as the court thinks reasonable, he 
shall be discharged out of custody unless the court other- 
wise orders. 

The Petition. — The several acts of bankruptcy having 
been now dealt with in detail, the proceedings connected 
with the Petition will next occupy attention. And first, it 
will be well to insert here the following general provisions, 
contained in section 80, with respect to proceedings in 
bankruptcy (a). 

(x) Exp. Wier, L. R. 6 Ch. 875. (y) Exp. O'Loghlen, L. R. 6. Ch. 406. 
(s) Exp. Pascaly 1 Ch. D. 509. {a) See rr. 26—48, post, p. 128. 
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CHAP. in. (1.) Every bankruptcy petition shall be accompanied by 
^"■^^ an affidavit of the petitioner in the prescribed 

form, verifying the statements contained in such 
petition (b) : 

(2.) Where two or more bankruptcy petitions are pre- 
sented against the same debtor, or against debtors, 
being members of the same partnership, the court 
may consolidate the proceedings, or any of them, 
upon such terms as the court thinks fit : 

(3.) Where proceedings against the debtor are instituted 
in more courts than one, the London Court of 
Bankruptcy may> on the application of any creditor, 
direct the transfer of such proceedings to the 
London Court of Bankruptcy, or to any local bank- 
ruptcy court : 

(4.) Where the petitioner does not proceed with due 
diligence on his petition, the court may substitute 
as petitioner any other creditor to whom the 
debtor may be indebted in the amount required by 
this Act, in the case of a petitioning creditor : 

(5.) Where the creditors resolve by a special resolution 
that it will be more convenient that the proceed- 
ings in any local bankruptcy court should be 
transferred to the London Court, or to some other 
local court, or where the judge of a local court 
certifies that in his opinion the bankruptcy would 
be more advantageously conducted in the London 
Court or in some other local court, and the creditors 
do not by resolution object to the transfer, the 
petition shall be transferred to, and all subsequent 
proceedings thereon had in the London Court, or 
such other local court : 

(6.) Subject to the provisions of this Act, every court 
having original jurisdiction in bankruptcy shall 
be deemed to be the same court, and to have 
jurisdiction throughout England; and cases may 
be transferred from one court to another, in such 
manner as may be prescribed (c) : 

(7.) A corporation may prove a debt, vote, and otherwise 

{h) Form 11. 

(c) JRR. 82—84, post, p. 135. 
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act in bankruptcy, by an agent duly authorised chap. m. 
under the seal of the corporation : 
(8.) A creditor may, in the prescribed manner, by instru- 
ment in writing, appoint a person to represent him 
in all matters relating to any debtor or his affairs 
in which a creditor is concerned in pursuance of 
this Act, and such representative shall thereupon, 
for all the purposes of this Act, stand in the same 
position as the creditor who appointed him (d). 
(9.) "When a debtor who has been adjudicated a bankrupt 
dies, the court may order that the proceedings in 
the matter be continued as if he were alive {e). 
(10.) The court may, at any time, on proof to its satisfac- 
tion that proceedings in bankruptcy ought to be 
stayed, by reason that negotiations are pending 
for the liquidation of the affairs of the bankrupt 
by arrangement, or for the acceptance of a com- 
position by the creditors in pursuance of the 
provisions hereinafter contained, or on proof to 
its satisfaction of any other sufficient reason for 
staying the same, make an order staying the same, 
either altogether or for a limited time, on such 
terms and subject to such conditions as the court 
may think just. . 
When the debtor has committed one or more of the acts Service of 
of bankruptcy already mentioned, a petition, praying that p®*^*^°°- 
he may be adjudged a bankrupt, may be presented by the 
creditor (/). A bankruptcy petition must be personally 
served seven days before the day of its hearing, by deliver- 
ing to the debtor a sealed copy of the filed petition. This 
is done by an officer or bailiff of the court, or by the 
creditor or his solicitor ; but, if personal service cannot be 
effected, the court may extend the time for service, or, if 
satisfied by affidavit that the debtor is keeping out of the 
way to avoid such service, may order service to be effected 
by the delivery of the petition to some adult inmate at the 
debtor's usual or last known place of residence or business, 
or may order that a notice be gazetted requiring the debtor 

id) KR. 86—6, post, p. 135. 

(e) This subs, does not apply where a debtor presents a petition for liqui- 
dation by arrangement or compositiou and dies befoi'e the first meeting : In 
Re Obbard, 24 L. T. 145. 

(/) S. 8. 
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OHAP. m. to appear at the hearing of the petition on the day named, 
being not less than fourteen days after the publication 
of the notice, and that such notice shall be deemed to 
be served on the debtor (g). If the debtor does not 
appear at the hearing (for which the registrar appoints 
the time and place and writes notice thereof on the peti- 
tion (h) ), the court may make adjudication without further 
proof of the statements in the petition if it shall think fit (i) ; 

Where debtor but if he does appear, the petitioning creditor must prove — 

2ndly, the trading, if necessary — i.e., if the act of bank- 
ruptcy is one peculiar to traders (j) ; 

Srdly, the act of bankruptcy, or, if more than one act of 
bankruptcy is alleged in the petition, some one of them, 
and if the court is satisfied with such proof it may adjudge 
the debtor a bankrupt. It may also adjourn the petition, 
either conditionally or unconditionally, for the procurement 
of further evidence, or may dismiss the petition, with or 
without costs, as it thinks just {k). The proceedings on a 
debtor's summons and on a petition are totally distinct, and 
the evidence taken in the one cannot, if an objection is made, 
be used in the other ; so that, if the alleged act of bankruptcy 
is the non-compliance with a debtor's summons, the service 
of the summons must be proved de novo at the hearing of 
the petition, although such service has been admitted in an 
affidavit by the debtor on an application to dismiss the 
summons. If the creditor wishes to use such affidavit at 
the hearing of the petition, he must give the debtor previous 
notice of his intention to do so (I). 
The petition- As to the petitioning creditor's debt, it is an old-established 
ingor 1 r 8 ^^ ^-^^^ .^ must have existed at the time of the act of bank- 
ruptcy, because it would be manifestly unjust that a person 
who commits an act of bankruptcy, and who happens to 
have no creditors, or pays all his creditors in full, should be 
liable to be made bankrupt on account of that act by some 
person to whom he afterwards becomes indebted (m). And 

ig) RR. 60, 61, post, p. 132. See also rr. 58—66, post, p. 131. 

(k) R. 34, pasty p. 129. 

(i) R. 37, post, p. 129 ; bnt the allegations in the petition must be stip- 
ported by farther evidence than the common affidavit JSx p, Lindsay, 
L. R. 19 Eq. 52. 

ij) See Revdl v. Blake, L. R. 8 C. P. 633. {k) S. 8. 

{I) Exp. Rogers, 15 Oh. D. 207. 

{m) Exp. Hayward, L. R. 6 Ch. 546. 
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it must also exist down to the date of the hearing of the chap, m, 
petition for adjudication (n). Bankruptcy proceedings should " 

not be taken inequitably, and so the court will refuse adjudi- 
cation where the creditor has purchased the debt for the im- 
proper purpose of making the debtor bankrupt (o). The debt 
must not of course be a sham one, and it is well settled that 
the court of bankruptcy can even inquire into the considera- 
tion for a judgment debt. There are obviously strong reasons 
for this, because the object of the bankruptcy law is to 
procure a distribution of a debtor's goods among his just 
creditors ; but if a judgment were conclusive, a man might 
allow any number of judgments to be obtained by default 
against him by his friends or relations, without any debt 
being due on them at all (j?). 

If the debtor is a non-trader he cannot be adjudged a S. 118. 
bankrupt in respect of a debt contracted before the date of 
the passing of the Bankruptcy Act, 1861 (q). 

Where the debtor appears on the petition, and denies Stay of pro- 
that he is indebted to the petitioner, or that he is indebted ^™titi^ 
to such amount as would justify the petitioner in presenting s. 9. 
a bankruptcy petition against him, the court, upon such 
security (if any) being given as the court may require for 
payment to the petitioner of any debt which may be estab- 
lished against him in due course of law, and of the costs of 
establishing such debt, may stay all proceedings on the 
petition for such time as may be required for trial of the 
question relating to such debt, and such trial shall be had 
in the manner provided by the Act with respect to disputed 
debts under debtors' summonses (r). If the debtor, on being 
required, fail to give security, the court should not, without 
hearing evidence, make an order of adjudication, but should 
investigate the matter, and see whether there is a debt suffi- 
cient to support an adjudication («)• Where proceedings are s. 9. 
stayed, the court may, if by reason of the delay caused by such 
stay of proceedings or for any other cause it thinks just, 
adjudge the debtor a bankrupt on the petition of any other 
creditor, and shall thereupon dismiss, upon such terms as it 

(fi) Exp. Hammond, L. R. 16 Eq. 614. 

(0) Exp. Griffin, 12 Ch. D. 480. 

(i>) Exp, KiJbhU, L. R. 10 Ch. 373 ; Exp. Banner, 17 Ch. D. 480. 

to) S. 118. 

(r) S. 9. A'}i\JU, p. 28. 

(j) Ex p, Harris, L. R. 10 Ch. 264. 
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, thinks just, the petition proceedings in which have been 
stayed as aforesaid (f). 

The court may at any time after the presentation of a 
bankruptcy petition (1) restrain further proceedings in any 
action, writ, execution, or other legal process against the 
debtor in respect of any debt provable in bankruptcy, or it 
•may allow such proceedings, whether in progress at the com- 
mencement of the bankruptcy or commenced during its 
continuance, to proceed upon such terms as the court may 
think just. The court may also (2) at any time after the 
presentation of such petition, appoint a receiver or manager 
of the property or business of the debtor against whom the 
petition is presented, or of any part thereof, and may direct 
immediate possession to be taken of such property or 
business, or any part thereof (u)« And the court has 
similar powers where the debtor has filed a petition for 
liquidation by arrangement or composition under ss. 126, 
126 (v) ; but should the creditors resolve on composition, as 
they thereby relinquish their rights against the debtor's pro- 
perty, and accept his personal engagement to pay them, the 
court will not continue the exercise of these powers {w), 

'When an order has been made adjudging the debtor a 
bankrupt, it must be published in the London Gazette and 
in one local paper, and the date of such order will be the 
date of the adjudication for the purposes of the Act; and 
the production of a copy of the Gazette containing such 
order will be conclusive evidence in all legal proceedings of 
the debtor having been duly adjudged a bankrupt, and of the 
date of the adjudication (x). 

Com/nhence9nent of the Bankruptcy. — The commence- 
meait of the bankruptcy and what is known as the doctrine 
of relation next claim attention. The title of the trustee 
is not limited by the date of the adjudication, but has re- 
lation back to the time of the completion of the act of bank- 
ruptcy on which the adjudication is made, and sometimes 
even to an anterior period within twelve months from the 
adjudication. The act of bankruptcy on which the ad- 
judication is made, must, as has been seen (p. 16), have 
occurred within six months before the presentation of the 

(t) S. 9. (u) S. 13. {v) R. 260, post, p. 154. 

{to) Ex p. Sheriff of JIfiddlesex, L. B. 12 Eq. 207. But the court retains 
its gene^ powers under S. 72, ante, p. 5. 
(») S. 10. 
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petition, and the commencement of the bankruptcy is re- ohaf. xiz. 
gulated by s. 11, which enacts that " The bankruptcy of a ^^ 
debtor shall be deemed to have relation back to and to com- 
mence at the time of the act of bankruptcy being completed 
on which the order is made adjudging hiji to be banfaupt ; 
or if the bankrupt is proved to have committed more acts of 
bankruptcy than one, to have relation back to and to com- 
mence at the time of the first of the acts of bankruptcy 
that may be proved to have been committed by the bank- 
rupt within twelve months next preceding the order of ad-, 
judication ; but the bankruptcy shall not relate to any prior 
act of bankruptcy, unless it be that at the time of committing 
such prior act the bankrupt was indebted t6 some creditor 
or creditors in a sum or sums sufficient to support a petition 
in bankruptcy, and unless such debt or debts are still re- 
maining due at the time of the adjudication." 

The provisions of the above section must^ however, be fixceptiona. 
considered as subject to these exceptions : 

1st. When the act of bankruptcy is the seizure and sale 
of a trader's goods, if the sheriff has received no notice of 
the presentation of a bankruptcy petition against the trader 
for a period of fourteen days after the sale, and has there- 
upon paid over the proceeds to the execution creditor, who 
lias had no notice of any prior act of bankruptcy, the trustee 
is not entitled to claim them, the title of the execution 
creditor being, in such a case, complete after the fourteen 
days (y). 

2ndly. The provisions of ss« 94 and 95 {postf p. 56) protect 
certain transactions entered into by or with the bankrupt 
or in relation to his property before the date of the order of 
adjudication, where the person dealing with him acts in good 
faith, gives valuable consideration, and has no knowledge of 
an act of bankruptcy committed by the bankrupt available 
against him for adjudication, ue., committed within six 
months from the presentation of the petition on which the 
adjudication is founded, or from what is equivalent thereto 
in liquidation by arrangement, the appointment of the 
trustee {Ex p. GiWey, 8 Ch. D. 248 ; s. 125 (7) ). 

(y) JSxp. Fillars, L. R. 9 Ch. 482. 
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OHAP. IV. An adjudication, wMst it stands, is conclusiYe against all 
the world (z), and the effect of it on creditors is to deprive 
them of the power of enforcing their claims against the 
debtor in the ordinary course of legal procedure, and to 
confine them to the remedies given by the Bankruptcy Act. 
This matter is dealt with by S. 12, which enacts that 
*' Where a debtor shall be adjudicated a bankrupt, no creditor 
to whom the bankrupt is indebted in respect of any debt 
provable in the bankruptcy, shall have any remedy against 
the property or person of the bankrupt in respect of such 
debt except in manner directed by this Act But this 
section shall not affect the power of any creditor holding a 
security upon the property of the bankrupt to realize or 
otherwise deal with such security in the same manner as 
he would have been entitled to realize or deal with the 
same if this section had not been passed." A subsequent 
section (a) defines a secured creditor thus : ^* A secured 
creditor shall in this Act mean any creditor holding any 
mortgage, charge, or lien on the bankrupt's estate, or 
any part thereof, as security for a debt due to him.'* It 
is a matter of some nicety to determine who is entitled to 
come within the above definition : but the following decisions 
on the subject have been given : 

First, an execution creditor, on whose behalf the sheriff 
acting under writ oi fi.fa. has seized, though not sold, the 
debtor's goods before the debtor has committed an act of 
bankruptcy, is a creditor holding security, and may satisfy 
his claim out of the proceeds of the execution {h) ; unless, 
indeed, the debtor is a trader and the execution for a suni 

(z) Exp. L$aroyd ; In Re Fouldi, 10 Ch. D. 8 ; Exp, Fr$fteh, i1 L. T. 839. 
(a) S. 16, 8ub-8. 5, po9tj p. 39. 
\h) Exp, Bocke, L. R. 6 Ch. 795. 
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exceeding SOZ,, in which case the creditor's rights may be ohap. zy. 
affected by S. 87 (c). 

2ndly. If the sheriff has merely received the writ oi fi^fa. 
but has not seized the debtor's goods before an act of bank* 
ruptcy, the creditor is not secured : for, as Mellish^ L. J., points 
out, a mere right to seize property cannot properly be called 
a security ; but where the sheriff, acting on behalf of the 
execution creditor, has actually seized the goods, he thereby 
acquires a qualified property in them (e2), 

Srdly. A creditor who has obtained, served, and made 
absolute a garnishee order against a person owing money to 
the debtor, before an act of bankruptcy has been committed 
by the debtor, is a secured creditor (e) ; and so also is a 
creditor who has obtained and served a garnishee order nisi 
before the act of bankruptcy (/). 

4thly. The plaintiffs in an action on a biU of exchange, 
where the defendants were ordered to pay a sum into court 
to abide the event of the actioA, were» on the defendants 
becoming bankiiipt, held to be secured creditors (9). 

On the other hand, where a creditor issued a writ of A creditor is 
sequestration, and served it on executors holding in their ^^e^^^ ^^ 
hands a legacy payable to the judgment debtor, who shortly service of writ 
afterwards went into liquidation, it was held that the tionj^^* 
creditor, as against the trustee, was not secured : to become 
secured, he should have got a particular charge on some 
particular propertj'^ of the debtor, e.g., it is presumed, by 
the appointment of a receiver (h). 

Again, the peculiar process called foreign attachment in or of foreign 
the Mayor's Court, London, is a method of compelling a * ™*° • 
foreigner to appear and plead, by attaching goods belonging 
to him, or debts due to him, in the city of London : as, hqw- 
ever, it ceases to have any effect if the foreigner comes in 
and pleads, it does not create a charge enforceable under all 
circumstances; therefore, a creditor who issues and serves a 
writ of foreign attachment upon a garnishee, but does not 
get judgment before the bankruptcy or liquidation of his 
debtor, is not a •secured creditor (i). 

(c) AiUe, p. 24. 

(d) Exp. Williams, L. R. 7 Oh. 314. 

(«) Emanuel v. Bridger, L. B. 9 Q. B. 286. 

(/) Ex p. Joselyne, 8 Ch. D. 327, overruling Ex p, Greenway, L. R. 16 
Xq. 619. (g) Ex p. Banner, L. R. 9 Ch. 87i). 

(h) Exp. Nelson, 14 Ch. D. 41. 
(t) Barnfather v. Barrow, 37 L. T. 231 ; Lwy v. Lovell, 14 Ch. D. 284. 
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OHAP. rv. Immediately upon the order of adjudication being made^ 
'^^ the property of the bankrupt (with some exceptions to bei 

Property of presently mentioned) vests in the registrar, as trustee for 
bankrupt vests the purposes of the Act : and whilst the registrar holds the 
the adjadica- office of trustee, he must, unless the court otherwise orders, 
^^ apply *o ^6 court for directions as to the mode of adminis- 

tering the bankrupt's property, and must not take possession 
till the credi- thereof unless directed by the court. When the creditors 
a^tnuil^*''* have appointed a trustee the property forthwith passes from 
the registrar and vests in the person so appointed (J). In 
general, the word " trustee " when used in the Act includes 
the person for the time being filling the office of trustee, 
S. 14. whether he be the registrar or not (j). For the purpose of 

effecting a division of the property among the creditors in 
proportion to the debts proved by them in the bankruptcy, 
the court will as soon as possible summon a general meeting 
First General of creditors (known as the First General Meeting), and at 
eeting. ^^^j^ meeting the duties and powers of the creditors are 
defined as foUows : 

1, They shall, by resolutioi^, appoint some fit person, 

whether a creditor or not, to fill the office of 
trustee of the property of the bankrupt, at such 
remuneration as they may from time to time de- 
termine, if any ; or they may resolve to leave his 
appointment to the committee of inspection here- 
inafter mentioned : 

2. They shall, when they appoint a trustee, declare what 

security is to be given, and to whom, by the person 
so appointed, before he enters on the office of 
trustee : 

8. They shall, by resolution, appoint some other fit 
persons, not exceeding five in number, and being 
creditors qualified to vote al. such first meeting of 
creditors as is in this Act mentioned, or autho- 
rized in the prescribed form by creditors so 
qualified to vote, to form a committee of inspec- 
tion for the purpose of superintending the ad- 
ministration by the trustee of the bankrupt's 
property : 

4. They may, by resolution, give directions as to the 

0) S. 17. 
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manner in which the property is to be administered ohap. nr. 
by the trustee, and it shall be the duty of the 
trustee to conform to such directions^ unless the 
court for some just cause otherwise orders (&)• 

The appointment of a trustee must be reported to the s. 18. 
oourty which, upon being satisfied that the requisite security Eridenoe of 
has been entered into by him, is to give him a certificate ment^f°^. 
declaring him to be trustee. The certificate is to be con- tee. 
elusive evidence of his appointment, and the appointment 
will date from the date of the certificate. When the 
registrar holds the office of trustee or when the trustee is 
changed, the court may give a like certificate declaring the 
person therein named to be trustee, and such certificate will 
be conclusive evidence of his being so (Q. 

The registrar may adjourn the first meeting of creditors S. 84. 
from time to time and from place to place, subject to the^®^°® 
directions of the court; but if at such first meeting of pointed. 
creditors, or at some adjournment thereof, no trustee is 
appointed by reason of the prescribed quorum (m) not being 
present, or for any other reason whatever, the court may 
annul the adjudication, unless it deems it expedient to carry 
on the bankruptcy with the aid of the registrar as trustee* 
So, if at any time during the bankruptcy no new trustee is Vacancj in 
appointed to fill a vacancy in that office, the court mayj^^^]^®® 
either carry on the bankruptcy with the aid of the registrar 
as trustee, or annul the order of adjudication, as it thinks 
just (n). 

The First General Meeting is held in the manner pre- S. i«. 
scribed by the rules and subject to the prescribed regulationa 
as to the quorum, adjournment of meeting, and all other 
matters relating to the conduct of the meeting or proceedings 
at it (o) : 

Provided that, — Provisions m to 

(1.) The meeting shall be presided over by the registrar, Mwting."^ 
or in the event of his being unable to attend 
through illness or any unavoidable cause, by such 
chairman as the meeting may elect : 

(2.) A person shall not be entitled to vote as a creditor 

(k) S. 14. (I) S. 18. 

(m> Three, or all the creditors if their number does not exceed three, RR. 
M— 4, post, p. 136. 
in) S. 84. 
(o) S. 16 ; RR. Sr— 102, post, p. 135. 
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ofiAP. IV. unless at or previously to the meeting he has in 

the prescribed manner proved a debt provable 
under the bankruptcy to be due to him {p). 

(3.) A creditor shall not vote at the said meeting in 
respect of any unliquidated or contingent debt, or 
any debt the value of which is not ascertained (q) : 

(4.) A secured creditor shall, for the purpose of voting, 
be deemed to be a creditor only in respect of the 
balance (if any) due to him after deducting the 
value of his security; and the amoimt of such 
balance shall, until the security be realized, be 
determined in the prescribed manner (r). He 
may, however, at or previously to the meeting of 
creditors, give up the security to the trustee, and 
thereupon he shall rank as a creditor in respect of 
the whole sum due to him : 

(5,) A " secured creditor '* shall in this Act mean any 
creditor holding any mortgage, charge, or lien on 
the bankrupt's estate, or any part thereof, as 
security for the debt due to him : 

(6.) Votes may be given either personally or by proxy : 

(7.) An "ordinary resolution*' shall be decided by a 
majority in value of the creditors present person- 
ally or by proxy at the meeting and voting on such 
resolution : 

(8.) A <* special resolution" shall be decided by a majority 
in number and three -fourths in value, of the credi- 
tors present personally or by proxy at the meeting 
and voting on such resolution («). 
Sabseqnent The provisions of the Act with respect to the First 

meeting*. 'General Meeting of creditors shall apply to any subsequent 
^' ' general meetings of creditors in a bankruptcy with these 

exceptions : 

(1.) Subsequent meetings may be summoned by the 
trustee or by a member of the committee of in- 
spection : 

(2.) They may (unless otherwise directed by the court in 
the case of meetings summoned by the court), be 

ip) RR. 67—77, post, p. 132. 

iq) See post, c. VI. p. 69. 

(r) RR. 78—81, 99—101, 136, post, pp. 134, 136, 140. 

(*) S. 16. 
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presided over by any person chosen by the creditors ohap. iv. 
assembled at such meetings : 
(3.) Any creditor, whose debt has been proved or the 
value of whose debt has been ascertained at or 
after such first meeting, may be present and 
vote (t), 

(/) S. 21. 



CHAPTER V. 



PROPERTY DIVISIBLE AMONGST CREDITORS. 



CHAP. V. 



& 15. 

Property not 
divisible 
among the 
creditors. 



As on an adjudication the bulk of the bankrupt's property 
becomes available for distribution among his creditors, it is 
now time to consider what portion of his property is not, and 
what is, divisible among them. The following particulars 
of the property of the bankrupt are not divisible among his 
creditors : 

(1.) Property held by the bankrupt on trust for any other 

person : 
(2.) The tools (if any) of his trade and the necessary 
wearing apparel and bedding of himself, his wife 
and children, to a value, inclusive of tools and 
apparel and bedding, not exceeding 202. in the 
whole (u). 
The second of the above classes calls for no comment : a 
few words may be added as to the first, lest too limited a 
meaning should be given to the word " trust." Trusts may, 
as has been pointed out in a well-known work on Bank- 
ruptcy (v), be divided into the following classes : 

(a) Express trusts — where the trust is the origin of the 

legal ownership of the bankrupt : 
(h) Trusts virtute officii^ examples of which are found in 

the case of executors and administrators : 

(c) Trusts created by the bankrupt, who, retaining the 

legal ownership, has divested himself of the whole 

or part of the beneficial interest. 

Thus in equity an order given by A. a debtor to B. his 

creditor upon a third person C. having funds of the debtor, 

to pay the creditor out of such funds, is a binding equitable 

assignment of so much of the fund : nor would it in such a 

case be necessary for B. to give notice to C. in order to 



(u) s. 15. 



{v) Williams, p. 68, 2nd ed. 
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perfect his assignment, although such a course should be chap. v. 
adopted to prevent the operation of the reputed ownership 
clause in the event of A. (if a trader) becoming balikrupt, 
and the amount due to him by C. being a debt due to hinn in 
the course of his trade {w). 

A mere mandate from a principal to his agent to pay 
a sum of money, or the proceeds of goods when sold, to a 
creditor of the principal, will not amount to an equitable 
assignment, and will be revocable until communicated to the 
creditor (x). 

The effect of a communication of the mandate to a creditor, 
and his assent thereto (which will be presiuned in the 
absence of evidence to the contrary), is to create an assign- 
ment to him iy). But under one peculiar state of circum- 
stances a person who is not even cognisant of the direction 
given by the principal to his agent may claim to have it 
strictly carried out. This was established by the well- The rule in 
known case of Ex p. Waring (xr), where it was held, that if ^*^' Wanng. 
property has been deposited by one party liable on bills of 
exchange not yet due in the hands of another also liable 
thereon, in order to meet the bills, and before the bills 
become due or are paid, both parties to the deposit become 
bankrupt or insolvent, the holders of the bills, though 
ignorant when they took them of the deposit made to secure 
them, are entitled to have it applied in payment thereof. 
This rule does not depend on any equity in the bill-holders, 
but arises out of the necessities connected with the ad- 
ministration of the two insolvent estates and the equities as 
between the insolvents : in the words of James, L. J. (a), 
" The principle of Ex p. Wcmng applies where there are 
equities to adjust between two parties who become insolvent, 
and the adjustment of which equities, by a piece of good 
luck, so far as a third party is concerned, operates for the 
benefit of such third party." But there must be a double 
insolvency and a right of double proof, and if there is no 
such right of double proof, whatever may be the equities as 
between the two parties that are insolvent, they can be 
settled between the parties without the necessity of giving 

{w) See Bum v. Carvalho, 4 M. & C. 690. Sec S. 15 (3), post, pp. 44, 48. 

{x) Scott V. PorcJier, 3 Mer. 652. 

{y) See Siggers v. jEva7is, 24 L. J. Q. B. 305. 

iz) 19 Yes. 345. 

(a) Vaughan v. Hallidayy L. R. 9 Ch. ii61. 
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CHAP. V. the bill-holder^ who is simply a creditor without any security^ 
that security which he has never bargained for (6). 

Though the rule has generally been applied where the 
acceptor and the drawer become bankrupt, it is no objection 
to its application that the party sending the remittances 
was not a party to the bill, provided the bill was drawn in 
respect of a transaction in which he is liable. Hellish, L.J., 
speaking on this subject, says, ''It is true that in Ex p. 
Smart (c) we did in one respect carry the doctrine of Ex jp« 
Waring further than it had been carried in any previous 
case ; for I think that in all the previous cases the claim 
had been made by a holder of a bill who had a right of 
double proof against the acceptors and the drawers. In 
Ex p. Smart the holder was himself the drawer, and although 
he was not entitled to prove on the bill against the two 
firms, he was entitled to prove against the acceptor, who 
had accepted for the accommodation of a firm, to whom the 
drawer of a bill had sold goods : and he was entitled to 
prove for the same debt against that firm for goods sold and 
delivered. There being therefore a double insolvency and 
a double right of proof, we thought that the principle of 
Ex p. Waring applied " (dC). 

(d) Fourthly, where property is in the hands of a man as 
an agent or factor, it will be considered to be held 
by him as a trustee, and should he become bank* 
rupt, it will belong to his principal. But the pro- 
perty must be capable of being traced, and must not 
have been left with the agent under such circum- 
stances as would render him the reputed owner (e). 
S. 15. The following property is, by the express words of the 

^bieam * Act, divisible among the creditors : — 
craditon. (1.) '' All such property as may belong to or be vested in 

the bankrupt at the commencement of the bank- 
ruptcy, or may be acquired by or devolve on him 
during its continuance : 
(2.) The capacity to exercise and take proceedings for 
exercising all such powers in or over or in respect 
of property as might have been exercised by the 

(b) Per Mellish, L. J., ibid, 

(c) L. R. 8 Ch. 220. 

(d) See Vaugfuin v. Halliday, h* B. 9 Ch., p. 568. 
(€) Taylor v. Plumer, 3 M. & S. 662. 
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bankrupt for his own benefit at the commencement ohap. v. 
of his bankruptcy or during its continuance^ except ' 

the right of nomination to an ecclesiastical bene- 
fice: 
(8.) All goods and chattels being, at the commencement 
of the bankruptcy^ in the possession, order, or dis- 
position of the bankrupt, being a trader, by the 
consent and permission of the true owner, of which 
goods and chattels the bankrupt is reputed owner, 
or of which he has taken upon himself the sale 
or disposition as owner ; provided that things in 
action other than debts due to him in the course 
of his trade or business, shaU not be deemed 
goods and chattels within the meaning of this 
clause " (/). 
No difficulty will arise as to the second of the above 
heads, but the first and third, and provisions corresponding 
to them in previous Acts, have given rise to very many 
decisions, a summary of the more important of which will 
now be attempted. 

First, then, all mch property as may belong to or be 
vested in the bankrupt at the commencement of the bank- 
rvptcy, or muy be acquired by or devolve on him during its 
continuance, is divisible among his creditors. This rule must 
be read subject to the definition of property previously given 
(p. 2), and the following exceptions and qualifications : — 

(a) Property acquired by the bankrupt after he obtains Bxoeptionsand 
his discharge, although the bankruptcy is not ^'^**'*****"'' 
closed (^); and property acquired by him after 
the close of the bankruptcy, though before the 
order of discharge (h) : 
(&) Wages earned by the personal labour of the bank- 
rupt (i) : 
(c) Where goods have been sold on credit, and the vendee 
becomes insolvent before they come into his 
actual or constructive possession, the vendor may 
stop them as long as they are in transit (J) ; and 

(/) S. 16. 

iff) Mbs y. BotUnois, L. B. 10 Ch. 479 ; posif p. 102. 
(h) In Be PeUit's Edate, 1 Oh. D. 478 ; post, p. 102. 
(i) See Wadling v. OHpkant, 1 Q. B. D. 145 ; In Be Dowling, 4 Ch. D. 
689 ; Bmden y. Carte, 17 Ch. D. 768. 
(J ) Lickbarrow v. Mason, 1 Sm. Lead. Cas. 
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OHAP. T. ^ fortiori he may retain the goods if the vendee 

becomes insolvent before the transit has begun (A;) : 
{d) Property may be given to a man wniil he shall have 

become bankrapt (Q : 
(e) Bights of action to recover damages for bodily or 
mental sufferings or personal inconvenience sus- 
tained by the bankrupt, do not pass to his trustee, 
probably because it would be harsh in such case 
to intrust to any one but the person who has 
received the injuiy the discretion as to whether 
redress should be sought for it (m) : 

S. 88. (/) Where the bankrupt is a beneficed cleigjrman the 

trustee may apply for a sequestration of the profits 
of the benefice, but must allow out of them to the 
bankrupt while he performs the duties of the parish 
or place, such an annual sum, payable quarterly, as 
the bishop of the diocese directs (n) : 

S. 89. (^) Where the bankrupt is or has been an officer in the 

army or navy, or is engaged in the civil service, or 
has a pension from the Treasury, the trustee 
during the bankruptcy, and the registrar after the 
close of the bankruptcy, shall receive for distri- 
bution amongst the creditors so much of the bank- 
rupt's pay, half-pay, salary, emolument, or pen- 
sion, as the court, upon the trustee's appUcation, 
thinks just and reasonable, to be paid in such 
manner and at such times as the court, with the 
consent in writing of the chief officer of the de- 
partment, directs (o) : 

8. 90. (A) Where the bankrupt is in the receipt of a salary or 

income other than as aforesaid, the court, upon the 
application of the trustee, shall from time to time 
miake such order as it thinks just for the payment 
of such salary or income, or of any part thereof ^ to 
the trustee during the bankruptcy, and to the 
registrar if necessary after the dose of the bank- 
ruptcy, to be appUed by him in such manner as 
the court may direct (p). 

{k) Ex p, CAcUmen, L. R. 8 Ch. 289. 

{I) Brandon y. Hobiikson, 18 Yes. 429. 

{m) Beckham ▼. Drake, 2 H. of L. 579 ; see Ex p. Vine^ 8 Oh. D. 364. 

(n) S. 88. (o) S. 89. See R. 180, post, p. 144. 

{p ) S. 90. See R. 181, poU, p. 144. See also p. 48. 
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(i) By the rules of the London Stock Excha/nge, where a oeap. v. 
member is declared a de&ulter, contracts made by 
him for the next settling day, for the purchase and 
sale of stocks and shares, are closed by the official 
assignee of the Stock Exchange at the market 
prices at the time of the default, and the members 
from whom differences are due on the contracts pay 
them to Hie official assignee, who out of the money 
so received pays those members to whom di£ference8 
are due. It has been held, that the trustee in 
bankruptcy is not entitled to the fund so volun- 
tarily formed by the payments of the members, but 
if the defaulter hands over to the official assignee 
any of his private assets the trustee would be 
entitled thereto (q). 
Although, as has been mentioned above (para, d), property Agreements 
may be given to a man tmtU he shall become bankrupt, yet a gooda^shaU^" * 
man cannot make a settlement of his own property on him- belong to 
self, defeasible in the event of his bankruptcy. In short, a i!^nkraTiw 
simple Btipulation that, on a man's becomk^g bankrupt, that '^' 
which was his property up to the date of his bankruptcyi 
shall go over to some one else, and be taken away from his 
creditors, is void, as being a violation of the policy of the 
bankrupt law ; and so, a clause in a building agreement, 
which declared that on the bankruptcy of the builder, every- 
thing brought upon the premises should belong to the land- 
lord, was held void. In the case in question (r) all that the 
builder was bound to do under the kgreement had been per- 
formed by him up to the date of the bankruptcy, and the 
landlord could allege no right to the materials on the premises 
except by virtue of the bankruptcy. But, where a building or on breach 
agreement provided that if the builder fEuiled to perform any ^^^"^^ 
part of his agreement, the landlord might re-enter on the 
land and himself complete the houses, and that on such re- 
entry all materials then on the premises should belong to 
him ; and the landlord re-entered, on the builder failing to 
perform a certain stipulation in the agreement ; it was held, 
that he was entitled to the materials as against the trustee, 
although such re-entry did not take place until the builder 
had committed an act of bankruptcy by filing a liquidation 

(q) JSh:p. Grant, 13 Ch. D. 667 ; Tonikina v. Saffery, 8 App. Cas. 21S. 
(r) Exp, Jay, in Re Harrison, li Ch. D. 19. 
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CHAP. T. petition* The builder's interest in the materials was, in 

" fiict, defeasible in the event of his committing a breach of 

the agreement, and the trustee could only claim such de- 
feasible interest («)• It was held in the same case, that the 
order and disposition section did not apply, as the landlord 
was not the true owner of the materials till he re-entered. 
It should be noticed that the agreement referred to was made 
in 1877, and the court decided it was not a bill of sale as 
defined by the Bills of Sale Act, 1864 ; but, probably, it 
would be considered a bill of sale, as coming within the 
meaning of the additional words in the definition of a bill of 
sale, contained in the Act of 1878, namely, *^ an agreement, 
whether intended or not, to be followed by the execution of 
any other instrument by which a right in equity to any per- 
sonal chattels or to any charge or security thereon, shall be 
conferred " (t). Wheliier this be so or not, it may be that 
by reason of s. 8 of The Bills of Sale Act, 1882, such an 
agreement would no longer be held to be a bill of sale (u). 

The items mentioned in ss. 88, 89, 90 (/, g, A, swpra)^ 
namely, profits of a benefice, pay, &c., are all property of 
the bankrupt vesting in the trustee, these sections merely 
qualifying the operation of s. 15 (v). 

The Order and I>i^9oHHan dause. — There now re- 
mains for consideration the last sub-section of S. 15, which 
includes in the property divisible among the creditors — aU 
goods and chattels being at the commencement of the hank- 
ruptcyy in the possession^ order ^ or disposition of the bankrupt^ 
being a trader^ by the consent and permission of the true 
owner, of which goods and chattels the bankrupt is reputed 
owner J or of which he has taken upon himself the sale or dis- 
position as owner ; provided that things in action other than 
debts due to him in the course of his trade or business, shaU not 
be deemed goods and chattels within the meaning of this clause. 

The above provision, confined to traders, is applicable 
where the following circumstances occur : — 

(1.) The goods or chattels must be in the bankrupt's 
possession, order, or disposition, at the commence- 
ment of the bankruptcy ; 

(s) Ex p, NewiU, 16 Ch. D. 522. 

{t) Bills of Sale Act, 1878, S. 4, post, p. 179. 
(u) Bills of Sale Act, 1882, S. 8, post, p. 185. 
{v) Ex p. ffaggins, 21 Ch. D. 85. 



PROPERTY DIVISIBLE AMONGST CREDITORS. 49 

(2.) The bankrupt must be the reputed owner ; chap. v. 

(3.) The true owner must consent. 



The commencement of the bankruptcy has been akeady Fixtures are 
defined {ante, p. 84), and with regard to the words ^^^^^^j^*^ ^^ 
"goods and chattels/' it must suffice to observe generally 
that they will not include fixtures attached to the freehold, 
but generally will include all personal chattels (w)» Choses nor are 
in action, which, before the passing of this Act, would have ^'^^ ^^^^ , 
been comprehended in the term goods and chattels, are now debts due in 
excluded therefrom when they are other than debts due in J^f^""® °^ 
the course of trade. Shares in a company (other than a aiiter u to 
company dealing with real estate, the nature of the shares in ^^^^'^ '^ 
which, unless they are declared to be personal estate, seems 
not quite settled (x) ), are personal property, and not choses in 
action, for no action need be brought in respect of them, the 
owner's title simply depending on the register; and therefore 
where a trader had deposited with a bank the certificates of 
five shares in a gas company to secure the balance of his 
current account, and the bank gave no notice of the deposit 
to the company, and the trader became bankrupt, it was 
held, that the bank was the true owner of the shares to the 
extent of the pledge, and had allowed them to be in the 
reputed ownership of the debtor, so that the trustee was 
entitled to them (y). But where a trader before his bank- 
ruptcy agreed to give B. as security for a debt his interest 
in some shares in a company which were already mortgaged 
to and registered in the name of I., it was held, that I. was 
the legal owner of the shares, and that the bankrupt's interest 
in them was a chose in action of which he was a trustee 
for B. (z). 

The order and disposition clause will not be applicable Bankrupt 
unless the bankrupt is in the sole possession of goods as ^le po^ewion 
the sole reputed owner (a). There must be an apparent as sole reputed 
owner and a true owner : the bankrupt must be the apparent °'^'^®'' 
owner, and he must not be the true owner or as much the 
true owner as another person. Thus where one partner 

{w) Horn v. Bakery 2 Sm. L. C. 205. 

{x) Lindley on Partnership, p. 1147 ; 4th ed. 

{y) Ex p. Union Bank of Manchester ^ L. R. 12 Eq. 354. A policy of life 
assurance is a chose in action ; Ex p. Ibbetson, 8 Ch. D. 519 : and so is a 
debenture of a company ; In Be Pryce, 4 Ch. D. 685. 

(2) Exp. Barry, L. R. 17 % 113. 

(a) Exp, Dormant L. R. 8 Ch. 61. 

E 
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CHAP. v. allows the other bond Jide to carry on the business osten- 
sibly as his own, on the bankruptcy of the latter the share 
of tiie dormant partner in the partnership stock cannot be 
claimed by the trustee under this sub-section (6). 

It is extremely difficult in many cases where goods of 
one person are in the possession, order, or disposition of 
another to determine whether the true owner's rights are 
affected by this section. The cases which have been 
decided on this and the analogous sections of previous 
Bankruptcy Acts are not easily distinguishable. The 
foUowing propositions, however, seem to be correct. 

1st, there must be a real owner distinct from an ap- 
parent owner, and the real owner must consent to the 
apparent ownership as such (c). 

2ndly, the section will apply where the real owner gives, 
not the possession only, but an interest, to the bankrupt ; as 
where he lets the goods, under such circumstances that 
the possession will necessarily, according to the habits of 
society, carry with it the repute of absolute ownership. 
Thus if A. assigns goods to B. for a certain sum, and B. 
agrees that if that sum with interest be repaid on such a 
day as B. shall by notice in writing appoint, the assignment 
shall be void, and also agrees that until default in payment 
is made, A. shall possess and make use of the goods, and A. 
becomes bankrupt, the section will apply, and the trustee 
and not B. will be entitled to the goods (d). If it be said 
that in such a case B. cannot by the terms of the instru- 
ment take possession of the goods at any moment, inas- 
much as he is bound to take the preliminary step of giving 
notice in writing of his intention so to do, and that there- 
fore the goods are not in the bankrupt's possession with 
the owner's consent, the answer is, that he has of his own 
accord put himself into a position in which he has no 
immediate right to the possession of the goods (d). 
Eepnted Srdly, the bankrupt must not only have the possession, 

ownership. order, or disposition of the goods, but he must also be 
reputed owner, and whether the particular circumstances 
make him so or not is a question of fact. On this matter 
the remarks of Selbome, L.C., are very clear : — 

(6) Jlcynolds v. Bofvley, L. R. 2 Q. B. 474. 

(c) Load V. Green, 15 M. k W. 215. 

(d) Spackman v. Miller, 31 L. J. C. P. 309. 
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** The principle of law on this subject is well expressed chap. v. 
in the preamble of the statute (21 Jac. 1, c. 19, s. 10) to 
which reference has been made in the argument, and which 
particularly contemplates the case of persons selling goods 
and permitted to remain in possession of them, so that they 
can obtain credit as if the ownership had not been changed. 
That being the principle, two things are necessary to bring 
any case within it. First, that there should be what is 
called the order and disposition of the property; and, 
secondly, that there should be, in point of fact, reputed 
ownership arising from the circumstances. There is no 
inflexible rule of law that because the man who was once the 
owner of goods and has sold them remains in possession of 
them, he must therefore be held to be the reputed owner. 
The statute does not say that. If he remains in possession 
with the reputation of ownership, and in those circum- 
stance^ which create a reputation of ownership, then the 
property will pass to his assignees; but it is always a 
question of fact whether or no the circumstances are such 
as to create that reputation " (e). 

Thus a usage of trade to leave the goods of one person in Avoidance of 
the possession of another will exclude £he reputation of^^e^hip^y 
ownership. If, for instance, the bankrupt is a general ^eU-known 
warehouseman, no person dealing with him would have a'*^^*' 
right to say that goods were in the reputed ownership of the 
bankrupt because they were in his warehouse, for it is 
notorious that general warehousemen keep the goods of 
other people as well as their own in their warehouses (e). 
Again, the hiring of pianos on the three years' system is so 
well* known as to exclude the operation of the reputed 
ownership section (/) ; and so is the custom of hiring 
furniture, at least in the case of hotel-keepers (ff). But The usage 
the usage must be well-established. Thus where a London ™J^biiSied" 
draper, being the owner of household furniture in his house 
and shop, sold it to a dealer, and then hired it back at a 
rent of 12s. 6d. a week, and some time afterwards became 
bankrupt, it was held, that the furniture passed to his 
trustee, and that the dealer was not entitled to it, as he 
could not show that there was a practice known in London 
or anywhere else, under which drapers or persons who are 

(<5) Exp. Wathins, L. R. 8 Ch., p. 628. (/) Exp. Hattcrsley, 8 Cli. D. 601. 

{ff) Crawcour v. iialtcr, 18 Cli. D. 30. 

E 2 
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CHAP. V. 



True owner's 
property in 
hands of bank- 
rupt's agent. 



Demand of 
goods by true 
owner. 



Voluntary 
settlements 
by traders. 
S. 91. 



fhe owners of furniture in the rooms of the houses in which 
they live ordinarily sell their furniture to a dealer, and then 
take it back again upon the terms of paying a weekly 
rent (g). Further, it must be remembered that it is not at 
all necessary to examine into the degree of actual knowledge 
which is possessed, but the court must judge from the 
situation of the goods what inference as to the ownership 
might be legitimately drawn by those who knew the facts (ft). 
. If the property be in the hands of an agent of the bank- 
rupt, the true owner should immediately on his becoming 
entitled to it give notice to the agent, and if he does so as 
soon as he has an opportimity, before notice of an act of 
bankruptcy, and before the adjudication, the property will 
not pass to the bankrupt's trustee, even though the notice 
may not reach the agent before the adjudication (t). 

If the true owner honafde demands possession of property 
with a view of taking possession before the bankruptcy, and 
from no fault of his own fails to get it, the property is not 
in the possession of the bankrupt with his consent (/). 
And though the goods are in the bankrupt's possession at 
the commencement of the bankruptcy, yet if the true owner, 
not having notice of an act of bankruptcy available for 
adjudication against the bankrupt, can obtain possession of 
the goods before the adjudication, his title will prevail 
against the trustee (A:). Nor is it necessary that the owner 
should obtain possession if he before notice of the act of 
bankruptcy and before the adjudication bond fide demand 
his goods and dissent to their remaining in the possession 
of the bankrupt (Z). 

Avi»id4Mn,ce of Voluntary Setttements and Fraudulent 
Preferences. — ^Voluntary settlements by a trader and 
fraudulent preferences by any debtor are in certain cases 
rendered void against the trustee in bankruptcy. The 
former are dealt with by S. 91, which enacts that " Any 
settlement of property made by a trader (not being a settle- 
ment made before and in consideration of marriage, or made 
in favour of a purchaser or incumbrancer in good faith and 



{g) Exp. Lovering, L. R 9 Ch. 621. 

{h) Exp. Wathins, L. R. 8 Ch. 620. 

(i) See Bum v. Carvalho, 4 M. & C. 690. 

(j) Exp. Ward, L. R 8 Ch. 144. 

Ik) S. 94, sub-8. 8, post, p. 65 ; Graham v. Furhcry 14 C. B. 134. 

{1} Smith v. Topping, 5 B. & Ad. 674 ; Exp. MmUagii, 1 Ch. D. 654. 
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for valuable consideration, or a settlement made on or for chap. v. 
the wife or children of the settlor of property which has ^ 

accrued to the settlor after marriage in right of his wife) 
shall, if the settlor becomes bankrupt within two years after 
the date of such settlement, be void as against the trustee of 
the bankrupt appointed under this Act, and shall, if the 
settlor becomes bankrupt at any subsequent time, within ten 
years after the date of such settlement unless the parties 
claiming under such settlement can prove that the settlor 
was at the time of making the settlement able to pay all his 
debts without the aid of the property comprised in such 
settlement, be void against such trustee. Any covenant Covenant by 
or contract made by a trader, in consideration of marriage, ^eratlon^r 
for the future settlement upon or for his wife or children marriage to 
of any money or property wherein he had not, at the^^^^^ 
date of his marriage, any estate or interest, whether perty on wife 

J ji x* X • • "J J J. or children- 

vested or contmgent, m possession or remamder, and not ^^en void? 

being money or property of or in right of his wife, shall, 
upon his becoming bankrupt before such property or money 
has been actually transferred or paid pursuant to such con- 
tract or covenant, be void against his trustee appointed 
under this Act. 

'* ' Settlement' shall for the pm'poses of this section in- 
clude any conveyance or transfer of property." 

The latter part of this section is directed against settle- Latter part of 
ments of specific property or money expected to accrue at a ^med*a«ainst 
future time, in which the settlor has no present interest, settlements of 
Thus if a trader on his marriage were to covenant that in ^^fl^^ 
case any property were left to him by his father he would acquired in 
settle it on his wife, he having no interest in it at the time, the ® ^*"^' 
covenant would be void against the trustee in bankruptcy, 
should the covenantor become bankrupt before the actual 
transfer of the property. But where a trader by his marriage 
settlement covenanted that he would pay 6000Z. to the trustees 
of the marriage by a given day to be held by them on the 
trusts of the settlement, and before the money was payable 
he filed a petition for liquidation, it was held, that the 
covenant did not come within the words of the section, as 
the money was not specifically ear-marked, and that the 
trustees of the marriage might prove for the 6000Z, (m). 

In determining whether a trader who has executed a Ability to 

pay debta. 
(m) Ex p. Bishop^ L. R. 8 Ck 718. 
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Fraudalent 
preferences. 
S. 92. 



CHAP. V. Yoluntary settlement was within the meaning of this section 
(91) " at the time of making the settlement able to pay all 
his debts without the aid of the property comprised in such 
settlement/' the value of the implements of his trade and of 
his fixtures and of the goodwill of his business should not 
be taken into account, if he intends to continue business ; 
at any rate such value, if taken into account, should only be 
what would be realised at a forced sale (n). 

It is scarcely necessary to say that though a settlement 
may not be impeachable under S. 91, it may be attacked 
under the statute of Elizabeth {ante, p. 18). 

The subject of fraudulent preference is dealt with by S. 
92, which is as follows : — 

"Every conveyance or transfer of property, or charge 
thereon made, every payment made, every obligation 
incurred, and every judicial proceeding taken or suffered by 
any person unable to pay his debts as they become due from 
his own moneys, in favour of any creditor, or any person in 
trust for any creditor, with a view of giving such creditor a 
preference over the other creditors, shall, if the person 
making, taking, paying, or suffering the same become bank- 
rupt within three months after the date of making, taking, 
paying, or suffering the same, be deemed fraudulent and 
void as against the trustee of the bankrupt appointed under 
this Act; but this section shall not affect the rights of a 
purchaser, payee, or incumbrancer, in good faith and for 
valuable consideration." 
Difficulty in] In Seeking to make out a case of fraudulent preference the 
making out a trustee is liable to be defeated by the creditor showing, either 

case of fraudu- ,-v,, , . iii. 

lent prefer- (1), that the payment or other transaction was the result of 
bond fde pressure of the debtor, or (2), that the creditor is 
protected by the proviso at the end of the section. As to 
the first point, it has been said in the Court of Appeal that 
however desperate the circumstances of the debtor are, and 
though the creditor knows them to be desperate, the creditor 
is not debarred from pressing his debtor for payment ; and 
if he does so press him, and payment is made, such payment 
is not a fraudulent preference (o). The recent case of Exp. 
Hall, in re Cooper (p), which was also in the Court of Appeali 



ence. 



(w) JSxp, Russell ; in re. Butterworthf 19 Ch. D. 688^ 
(o) Exp. Topham, L. R. 8 Ch. 614. 
(p) 19 Ch. D. 580* 
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seems to qualify this doctrine ; at all events it decides, that ohap. v. 
the payment to be good must not be voluntary, and must be "^ 

made in consequence of real bond fide pressure, and that 
there is no real bond fide pressure where a debtor informs 
his creditor that he cannot hold out, or that he is about to 
become bankrupt, and thereupon the creditor threatens him 
with an action to enforce payment: in such a case it is 
obvious that pressure could have no real effect. In the next 
place, though it is the intention of the debtor in paying one 
creditor to give him a preference over the others, still if the 
creditor has given valuable consideration for the debt, and 
is ignorant that he is fraudulently preferred, the pa3anent to 
him will be good. Such a creditor has been held to come 
within the words of the proviso — " purchaser, payee, or 
incumbrancer in good faith and for valuable considera- 
tion " (q). 

Protected Transactions with the Bankrupt or in JBe- 
Idtion to his Property. — SS. 94 and 95 protect certain 
transactions with the bankrupt or dealings with regard to his . 
property after an act of bankruptcy available for adjudication, 
but before the date of the order of adjudication. 

S. 94. '' Nothing in this Act contained shall render B. 94. 
invalid : — 

(1.) Any payment made in good faith and for value re- 
ceived to any bankrupt before the date of the order 
of adjudication by a person not having at the time 
of such payment notice of any act of bankruptcy 
committed by the bankrupt and available against 
him for adjudication : 
(2.) Any payment or delivery of money or goods belonging 
to a bankrupt, made to such bankrupt by a deposi- 
tary of such money or goods before the date of the 
order of adjudication, who had not at the time of 
such payment or delivery notice of any act of bank- 
ruptcy committed by the bankrupt, and available 
against him for adjudication : 
(8.) Any contract or dealing with any bankrupt, made in 
good faith and for valuable consideration before 
the date of the order of adjudication, by a person 
not having, at the time of making such contract or 

« 

(S) Buicher ▼. Stead, L R. 7 H. of L. 839. 
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objlP, t. dealing, notice of any act of bankmptcy committed 

" " by the bankrupt^ and available against him for 

adjudication." 

& 95. S. 95. ** Subject and without prejudice to the provisions 

of this Act relating to the proceeds of the sale and seizure 
of goods of a trader, and to the provisions of this Act 
avoiding certain settlements, and avoiding, on the ground of 
their constituting firaudulent preferences, certain convey- 
ances, charges, payments, and judicial proceedings, the 
following transactions by and in relation to the property of a 
bankrupt shall be valid, notwithstanding any prior act of 
bankruptcy : — 

(1.) Any disposition or contract with respect to the dis- 
position of property by conveyance, transfer, charge, 
delivery of goods, payment of money, or otherwise 
howsoever made by any bankrupt in good faith and 
for valuable consideration, before the date of the 
order of adjudication, with any person not having 
at the time of the making of such disposition of 
property notice of any act of bankruptcy committed 
by the bankrupt, and available against him for 
adjudication : 

(2.) Any execution or attachment against the land of the 
bankrupt, executed in good faith by seizure, before 
the date of the order of adjudication, if the person 
on whose account such execution or attachment 
was issued had not at the time of the same being so 
executed by seizure notice of any act of bankruptcy 
committed by the bankrupt, and available against 
him for adjudication ; 

(3,) Any execution or attachment against the goods of any 
bankrupt, executed in good f0ith by seizure and 
sale before the date of the order of adjudication, if 
the person on whose account such execution or 
attachment was issued had not ^t the time of 
the same being executed by seizure and sale 
notice of any act of bankruptcy committed by the 
bankrupt, wd ayailable against him fop adjudic^^* 
tion." 

Decisions on There are many cases, as the following decisions will 
gS, 94 & 9 f gjjow, in which it requires great c^e to determine whether 
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the protection given by the above sections is available or ohaf. v. 
not: 

First, the delivery to an execution creditor of goods seized Seizure of 
tinder a writ of elegit^ at the value appraised by the jury on ^^t of^ei^t 
the inquisition, is equivalent to a sale, within the meaning o(^^ deiiveiy 
S. 95, sub-s. 8, and the creditor will be protected if he had creditor, 
not, at the time of the delivery, notice of an act of bankruptcy 
committed by the debtor prior to the seizure, and available 
against him for adjudication : and notice of an act of bank- 
ruptcy committed after the seizure, but before the delivery, 
will not deprive the creditor of the protection of the 
section (r). 

But, secondly, seizure alone will not be sufficient : and so, Seizure of 
where an execution creditor without notice of an act of bank- ^^^^ o^eie^t, 
ruptcy, which had been committed by the debtor, available without de- 
for adjudication, issued a writ of elegit^ and the sheriff seized <^^r. 
thereunder the goods of the debtor, but, before inquisition 
and delivery to the creditor, a bankruptcy petition, founded 
on the act of bankruptcy, was presented, and the sheriff was 
restrained from taking further proceedings, it was held, that 
S. 95 sub-s, 8 did not apply, for there had been nothing equi- 
valent to a sale of the goods («)• 

Thirdly, a garnishee order attaching a debt due to the bank- Garnishee 
rupt, if it is under S. 95, sub-s. 3, " an attachment against ^ ®"* 
the goods of the bankrupt executed by seizure and sale," 
which is very doubtful, is not protected, unless the garnishor 
has obtained actual payment of the attached debt irom the 
garnishee before the date of the order of adjudication : in 
other words, the only equivalent to a " sale " would be, the 
realising of the attachment by payment of the attached debt 
to the garnishor (f). Further, the attachment of a debt due 
to the bankrupt cannot be considered a "dealing" with the 
bankrupt within the meaning of sub-s. 8 of S. 94 (t). 

A person will be deemed to have notice of an act of bank- What amounta 
ruptcy if he has knowledge of it, or if he wilfully abstains ^ ^^^ 
from acquiring such knowledge, or if he knows facts from 
which any impartial person would naturally infer that an 
act of bankruptcy has been committed ; and in such a case 
the court will not inquire whether he did in fact draw that 

(r) Mcp. Vale, 13 Ch. D. 137. 
Is) Exp. Sulger, 17 Ch. D. 839. 
(0 £xp, PilUrs, 17 Ch. D, 653. 
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aoAP. V. inference or not (t^). Notice that a petition for adjudication 
has been presented against a person will be deemed notice of 
an act of bankruptcy committed by him, because such a 
petition must be founded upon an act of bankruptcy (v). 
But notice of an intention to commit an act of bankruptcy is 
not notice of an act of bankruptcy, and therefore where the 
holder of a bill of sale received from his debtor a notice (sent 
bond fide^ and not with the object of inviting him to come 
and take possession) that the debtor was about to file a 
liquidation petition, and the bill of sale holder accordingly 
took possession without notice of an act of bankruptcy which 
had been committed on the previous day by the filing of 
the petition, it was held that he was protected by S. 94, 
sub-s. 8 {w). 
Mauling of In the above sections the words "notice of an act of 

adjudUa^io^" bankruptcy available for adjudication " mean notice of an 
act of bankruptcy which would have been available (in point 
of time (ww) ) for the making of the adjudication actually 
made, that is, an act of bankruptcy committed within six 
months from the presentation of the petition on which the 
adjudication is founded (x). And the same construction has 
been put upon similar words in S. 81 (j/). 
Onus of proof. The onus of proving want of notice lies on the person 

seeking the protection of the sections (z). 
fiS. 94 & 95 The sections will not protect transactions that take place 
tran^ctiMis ^^^ *^^ ^^^ ^^ *^® Order of adjudication ; so that a person, 
after adjudi- who in fulfilment of a contract entered into with the bank- 
rupt before the adjudication, pays him a sum of money after 
the adjudication, may be compelled to pay it again to the 
trustee, even though he had no notice of an act of bank- 
ruptcy, either at the time of entering into the contract or at 
the time of the pa3anent(a). 
Notice of non- Although no creditor can take advantage of a debtor's 
vdSf debtor's s^^^^o^is except the creditor who sues it out (6), yet for the 
Bommons. purposes of these sections there is no distinction between 

(i^) Exp, Snowball, L. R. 7 Ch., p. 549. 

(v) Lucas V. Dickery 6 Q. B. D. 84. 

{w) In re Wright, 3 Ch. D. 70. 

{vjw) Hood V. Newby, 21 Ch. D. 606. 

(x) JExp. Gilbey, 8 Ch. D. 248, ante, p. 35. 

(y) Bxp. Crosbie, 7 Ch. D. 123, post, p. 71. 

{z) Exp, Schulte, L. R. 9 Ch. 409. 

(a) Exp. Rabbidge, 8 Ch. D. 867. 

{b) Exp, Wier, L. K. 6 Ch. 875, arUc, p. 27. 
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an act of bankruptcy committed by non-compliance with a ohap. v. 
debtor's summons and any other act of bankruptcy ; and a 
creditor who has notice of an act of bankruptcy committed 
by the debtor's non-compliance with a debtor's summons of 
another creditor is not protected by the sections, if an ad- 
judication on any petition takes place within six months 
of the time allowed for complying with the summons (c). 
Again, notice by a creditor of the debtor's non-compliance 
with a debtor's summons, which the creditor himself has 
issued, though he does not proceed to adjudication thereon, 
will be fatal to any contract or dealing between himself and 
the debtor for valuable consideration and without notice of 
any other act of bankruptcy, if the debtor should be ad- 
judicated a bankrupt within six months from the expiration 
of the three weeks or seven days, as the case may be, allowed 
to the debtor to comply with the summons (cc). It is pre- 
sumed, however, that this decision does not aiBfect the 
creditor's right to receive payment of the debt mentioned 
in his debtor's summons, even when the act of bankruptcy 
is complete, and to retain the money so paid against the 
trustee (d). 

Discovery of the Bankrupt's Property. — The court may, 8. 96. 
on the application of the trustee, at any time after an order ^/^^^IJJ*'^ 
of adjudication has been made against a bankrupt, summon rnpt or his 
before it the bankrupt or his wife, or any person whatever ^^® ^^ ^^^ 
known or suspected to have in his possession any of the 
estate or effects belonging to the bankrupt, or supposed to 
be indebted to the bankrupt, or any person whom the court 
may deem capable of giving information respecting the 
bankrupt, his trade, dealings, or property, and the court 
may require any such person to produce any documents in 
his custody or power relating to the bankrupt, his dealings, 
or property ; and if any person so summoned, after having 
been tendered a reasonable simi, refuses to come before the 
court at the time appointed, or refuses to produce such 
documents, having no lawful impediment made known to 
the court at the time of its sitting and allowed by it, the 
court may, by warrant addressed as aforesaid, cause such 
person to be apprehended and brought up for examina- 
tion {dd). 

(c) Exp. ffankin, L. R. 10 Ch. 267. (cc) Hood v. Newby, 21 Ch. D. 605. 
{d) Erp. fVier, L. R. 6 Ch. 875. {dd) S. 96 ; cf. R. 171, post, p. 143. 
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CHAP. V. 

S. 97. 

Questions 
tending to 
criminate. 



S. 98. 



S. 99. 

Seizure of 

bankrupt's 

property. 
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The court may examine upon oath, either by word of 
mouth or by written interrogatories, any person so brought 
before it in manner aforesaid concerning the bankrupt, 
his dealings or property (e). It has been held, that the 
statement of a witness that in his belief his answer to 
a question may tend to criminate him is not enough to 
excuse him from answering, but the court must be satisfied 
from the circumstances of the case, and the nature of the 
evidence which the witness is called upon to give, that there 
is reasonable ground to apprehend danger to him from his 
being compelled to answer : but if it once appears to the court 
that the witness is in danger, great latitude will be allowed 
him in judging for himself the effect of any particular ques- 
tion (/). A bankrupt must answer questions relating to his 
property, though the answers may criminate him (ff). 

If any person on examination before the court admit he 
is indebted to the bankrupt, the court may, on the applica- 
tion of the trustee, order him to pay to the trustee, at such 
time and in such manner as to the court seems expedient, 
the amoimt admitted, or any part thereof, either in full dis- 
charge of the whole amount in question or not, as the court 
thinks fit, with or without costs of the examination (g). 

Any person acting under warrant of the court may seize 
any property of the bankrupt divisible amongst his credi- 
tors under this Act, and in the bankrupt's custody or pos- 
session, or in that of any other person, and with a view to 
such seizure may break open any house, building, or room 
of the bankrupt where the bankrupt is supposed to be, or 
any building or receptacle of the bankrupt where any of his 
property is supposed to be ; and where the court is satisfied 
that there is reason to believe that property of the bankrupt 
is concealed in a house or place not belonging to him, the 
court may, if it thinks fit, grant a search warrant to any 
constable'or prescribed officer of the court, who may exe- 
cute the same according to the tenor thereof (/i). 

BiUs of Sale, 

It is convenient to consider at this stage in what cases 
the trustee will be entitled to property which has been 
assigned by the bankrupt by a bill of sale. Bills of sale 



(c) S. 97. 
(/) Exp. £lchofield, 6 Ch. D. 230. 



(/) Exp. Reynolds, 20 Ch. D. 294. 

(flr) S. 98. (h) S. 99. 
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were, till January 1, 1879, governed by two Acts, viz., 17 chap, v. 
& 18 Vict. c. 86, and 29 & 30 Vict. c. 96. From and after 
that day these Acts were repealed by the Act, 41 & 42 Vict. 
c. 81, which then came into operation. However, so far as 
regards bills of sale executed prior to January 1, 1879, they 
were not to be considered as repealed, but were to continue 
in force, with the exception that the rule of construction, 
determining when growing crops or fixtures were to be 
deemed to be separately assigned or charged, was to be that 
laid down in the Act of 1878, and the renewal of registra- 
tion was also to be according to its provisions (i). On 
November 1, 1882, a new Act came into operation, called, 
rather awkwardly, the Bills of Sale (1878) Amendment Act, 
1882 (45 & 46 Vict. c. 43), which is to be construed as one 
with the Act of 1878. It, however, repeals sections 8 and 
20 of the Act of 1878, and partially repeals sections 10 and 
16 (j). 

For the better understanding of this subject it is proposed 
to glance cursorily at the principal provisions of these Acts 
in their order. The two later Acts, which contain the pre- 
sent law, will be found in the Appendix, 

Old Law as to Bills of Sale under the Acts of 1854 and 1866/ 

The effect of the Acts of 1854 and 1866 (17 & 18 Vict. 
c. 36, and 29 & 80 Vict. c. 96) was as follows :— 

Bills of sale of personal chattels, or true copies thereof. Old law as to 
were to be registered (and re-registered every five years) in under^tb^^ 
the Queen's Bench within twenty-one days after they were Act« of 1854 
made or given. If not so registered, they were, as against 
trustees in bankruptcy, assignees for the benefit of the 
creditors of an insolvent, and as against sheriffs' officers and 
other persons seizing any property or effects comprised in 
such bills of sale under any legal process, and as against 
every person on whose behalf such process should have been 
issued, absolutely null and void, so far as regarded the pro- 
perty in or right to the possession of the goods in the bill 
of sale, which at or after the time of such bankruptcy [i.e. 
the time of the act of bankruptcy (&)], or of filing the in- 
solvent's petition, or of the debtor's executing the assign- 

(i) 41 & 42 Vict. c. 31, ss. 2, 7, 23. 

(;) See ss. 10, 16 & 16 of the Act of 1882. 

(k) Exp. Attwatcr, 5 Ch. D. 27. 
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CHAP. v. ment for the benefit of creditors, or of the execution of the 
legal process, and after the period of twenty-one days, 
should be in the possession or apparent possession of the 
maker of the bill of sale. 

It was only as against trustees in bankruptcy, assignees 
for the benefit of creditors and parties entitled to seize goods 
under any legal process (e.g., execution creditors), that a 
bill of sale was void by not being duly registered. Thus, if 
there were two bills of sale, the grantee of the second could 
not by registration gain any priority over the grantee of the 
first (unregistered) bill, in the absence of bankruptcy, as- 
signment for creditors, or an execution. But a bankruptcy, 
assignment for creditors, or an execution would displace 
altogether, even against grantees of registered bills, such bills 
as had not been duly registered (Z). 

Any defeasance, condition, or declaration of trust, subject 
to which the bill of sale had been given, was to be consi- 
dered as part of the bill of sale, and to be written on the 
same paper or parchment therewith, before the registration, 
otherwise the bill of sale was null and void as against the 
persons already mentioned (m). 

As to apparent possession it was laid down that "if 
a broker is simply put in and remains in possession so as to 
prevent the removal of the furniture, but allowing everything 
to go on just as it did before, permitting everything to be 
used by the debtor and his family, then the goods still remain 
in the apparent possession of the debtor. There must be 
something done which takes them plainly out of the apparent 
possession of the debtor in the eyes of everybody who sees 
them " (n). 

The non-registration of a bill of sale in the proper time 
and manner rendered it void, as has been seen, against a 
trustee in bankruptcy. But due registration would not, on 
the bankruptcy of the grantor, protect the grantee of a bill 
against the trustee in bankruptcy, where the goods com- 
prised therein were allowed, by the consent of the true owner, 
to remain in the possession, order, or disposition of the 
grantor (o). 

(l) Richards v. Jamea, L. R. 2 Q. B. 285 ; Edwards v. English, 26 L. J. 
Q. B. 193. 
(m) See Exp. S<miham, L. R. 17 Eq. 578 ; Exp, Collins, L. R. 10 Ch. 867. 
(n) Per Mellish, L. J., Exp. Jay, L. fi. 9 Ch. 704. 
(0) Exp, Harding, L. R. 15 Eq. 223. Cf. pp. 66, 67, post, ^ 
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It was held (p) that a grantor might avoid the publicity ohap. v. 
of registration by giving a series of fresh bills of sale, each 
being given just before the expiration of the period of 
twenty-one days. But where, for the purpose of evading 
the operation of the bankruptcy laws, a person, who had 
executed a sieriies of unregistered bills of sale of all his goods, 
allowed the last bill of sale to be registered for the very pur- 
pose of defeating and delaying creditors, and evading the 
bankruptcy laws, the whole transaction was held invalid as 
an act of bankruptcy (q). 

Fixtures were included in the expression "personal 
chattels,'' but when mortgaged with land, they did not 
require registration, unless the mortgagor gave the mort- 
gagee power to sever them from the premises and sell them 
separately, or unless they were assigned by a separate 
testatum (r). Thus where the owner in fee of a mill 
mortgaged it with the fixtures thereon, it was held that 
the fixtures passed with the land, and that no registration 
under the Bills of Sale Act was necessary (s); and so 
where a lessee mortgaged his premises and fixtures by way 
of underlease, and the mortgagee had no power to take 
possession of the fixtures separately from the buildings, 
registration was unnecessary {t). But where a lessee mort- 
gaged his premises by way of underlease, and, by a second 
operative part of the deed, mortgaged his trade fixtures, 
it was held, that the deed required registration under the 
Bills of Sale Act (u). And where a lessee mortgaged 
his premises and trade fixtures by way of underlease, 
and gave a power to the mortgagee to sell the fixtm*es 
apart from the term, the deed was held to require regis- 
tration (r). 



The Law as to Bills of Sale under the Act of 1878. . 

We now proceed to direct attention to the principal pro- 
visions of the Act of 1878, which came into force on 

{p) Bamsden v. Luptoriy L. R. 9 Q. B. 17. Cf., p. Q^^post, 

iq) Ibid,, p. 26 ; Exp. Cohen, L. R. 7 Ch. 20. 

(r) Ex p, Barclay, L. R. 9 Ch. .576. 

(5) Hollatid V. Hodgson, L. R. 7 C. P. 328. 

\t) Ex p. Barclay, itbi sup, 

{u) Hawtry v. ButMn, L. K. 8 Q. B. 290. 

(r) Exp. Daglish, L. R, 8 Ch. 1072. 
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CHAP. v. January 1, 1879, and which, as has heen observed, is to be 
read with, so fieur as it is not repealed by, the Act of 
1882 (w). 
Law as to Bills S. 4 makes the term '' bill of sale '' include, in addition 
ActoM878?* '^ ^® instruments mentioned in the Act of 1854, inventories 
of goods with receipts attached thereto, or receipts for 
purchase-money of goods, and also any agreement, whether 
intended or not to be followed by the execution of any other 
instrument, by which a right in equity to any personal 
chattels, or to any charge or security thereon, shall be con- 
When fixtures f erred (x). Fixtures and growing crops, when separately 
cropawT^ assigned or charged, are included in the expression *** per- 
" personal sonal chattels'* (y), but it is expressly enacted, that no 
fixtures or growing crops are to be deemed under this Act 
and growing to be Separately assigned or charged by reason only that 
crops are *o they are assigned by separate words, or that power is given 
be separately to sever them from the land or building to which they are 
assigned. affixed, or from the land on which they grow, without other- 
wise taking possession of or dealing with such land or 
building, or land, if by the same instrument any freehold or 
leasehold interest in the land or building to which such 
fixtures are affixed, or in the land on which such crops 
grow, is also conveyed or assigned to the same persons or 
person ; and it is further enacted that the same rule of con- 
struction is to be applied to all deeds or instruments 
including fixtures or growing crops, executed before the 
commencement of the Act and then subsisting and in force, 
in all questions arising under any bankruptcy, liquidation, 
assignment for the benefit of creditors, or execution of any 
process of any court, which shall take place or be issued 
after the commencement of the Act (z). 

S. 5 defines what trade machinery is to be included in 

personal chattels. 

What attorn- By S. 6 attornments, instruments, or agreements, whereby 

mortgagees are ^ P^wer of distress is given by one person to another as 

to be deemed security for debts or advances, and whereby rent is reserved 

®' as a mode of providing for the payment of interest on such 

debts or advances, or otherwise for the purpose of such 

security only, are to be deemed bills of sale as to any 

(w) See Appendix, post, p. 178. 

{x) But this is now qualiiied by s. 3 of the Act of 1882. 

(y) S. 4. {z) S. 7. 
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chattels that may be seized under such power (a). But this ohap. v. 
is not to affect mortgages of lands, tenements, or heredita- 
ments, which the mortgagee being in possession shall have 
demised to the mortgagor as his tenant at a fair and reason- 
able rent. We may remark that the test is, Does the 
instrument bring about a real relationship of landlord and 
tenant, or is it merely a device to enable the mortgagee to 
distrain in the event of the mortgagor's bankruptcy ? Thus, 
where a trader mortgaged property valued at 140L per 
annum, as security for his current account, and attorned 
tenant to the mortgagee at a yearly rent of 80002., it was 
held that the attornment clause was bad, as there could be 
no real tenancy where the rent was so excessive (b). 

If two or more biUs of sale are given, comprising in whole 
or in part any of the same chattels, they wiU have priority 
in the order of the date of their registration respectively as 
regards such chattels (c). 

The plan disclosed in Ramsden v. Lupton (d) of avoiding A series of 
the publicity of registration by giving a series of bills of ^^^^|y|j^ 
sale of the same goods as security for the same debt (each given to avoid 
after the first being given before the time expired for regis- "^fi^^^-^'^"- 
tering its predecessor), was (by S. 9) rendered no longer 
feasible. 

Any defeasance, consideration, or declaration of trust, 
subject to which the bill of sale is given, is to be deemed 
part of the bill of sale, and should be written on the same 
paper or parchment therewith (S. 10, sub-s. 8) : see ante, p. 62. 

By the Act of 1878 the execution of every bill of sale was 
to be attested by a solicitor of th6 Supreme Court (S. 10) ; 
but it was decided that as between grantor and grantee such 
attestation was unnecessary (e). The time allowed for regis- 
tration was reduced to seven days, and non-registration 
rendered the bill of sale void against the same persons as 
are mentioned in the Act of 1854, so far as regarded the 
property in or right to the possession of any chattels, com- 
prised in the bill of sale, which, at or after the time of fling 
the petition for bankruptcy or liquidation, or of the execution 
of an assignment for the benefit of creditors^ or of the execu- 

(fl) See Ex p. Williams^ In re Thompson, 7 Ch. D. 188. In re Stockt(m 
Iron Furnace Co., 10 Ch. D. 335. 

{h) Exp. Jackson, In re Bowes, 14 Ch. D. 725. 

<c) S. 10. (d) L. R. 9 Q. B. 17, anU, p. 63. 

(e) Davis v. Goodman, 5 C. P. D. 128. 
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CHAP. V. tion of a process of any court authorising their seizure, and 
after the expiration of seven days were in the possession or 
apparent possession of the grantor (S. 8). The Act of 1878 
also provided (S. 20), that, where a bill of sale was duly 
registered, the chattels comprised therein were not to be 
deemed to be in the possession, order, or disposition of the 
grantor, within the meaning of the Bankruptcy Act, 1869. 
ThJB above provisions of SS. 10, 8 and 20 have, however, as 
we have seen {ante, p. 61), been repea,Ied or modified by the 
new Act of 1882, to which we now proceed to draw attention. 



Changes effected by the BiUs of Sale Act, 1882. 

The following are a few of the important provisions of the 
Bills of Sale Act, 1882, which, unless the context otherwise 
requires, is not to apply to bills of sale duly registered 
before November 1, 1882, so long as the registration thereof 
is not avoided by non-renewal or otherwise (SS. 2 and 8). 

The definition of a " bill of sale " given by S. 4 of the 
Act of 1878 is qualified by S. 8 of the Act of 1882. 

Every bill of sale must have an inventory of the chattels 
comprised in it set out in a schedule annexed thereto, or 
written thereon, and a bill of sale will be void, except as 
against the grantor, in respect of any chattels not specifically 
described in the said schedule, or of which the grantor was 
not the true owner at the time of the execution of the bill of 
sale : but these provisions are not to render a bill of sale 
void in respect of growing crops separately assigned or 
charged, where they were actually growing at the time the 
bill of sale was executed ; or in respect of fixtures (separately 
assigned or charged), plant, or trade machinery used in, 
attached to, or brought upon, any land, &c., or other place, 
in substitution for any of the like fixtures, plant, or trade 
machinery specifically described in the schedule (SS. 4 — 6). 

There are only five cases in which the grantee may seize 
the chattels assigned by the bill of sale (S. 7), and the 
grantor, in the event of their seizure, may within five days 
apply to the court or a judge, on sufficient grounds, for an 
order restraining the grantee from selling or removing the 
chattels (t&.) ; and, in any case, the chattels are not to be 
removed for five clear days firom the date when they are 
seized or taken possession of (S. IS). 
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A bill of sale is void, if it is given in consideration of a OHAP. v. 

sum under 80Z. (S. 12), or if it is not made in accordance 

with the form in the schedule to the Act (S. 8), or if it is 
not duly attested and registered within seven clear days after 
execution (or, in case of execution out of England, within 
seven clear da3rs after the time in whiah it would in ordinary 
course of post arrive in England, if posted immediately after 
the execution thereof), and does not truly set forth the con- 
sideration for which it wks given (S. 8)« 

The execution of every bill of sale by the grantor must be 
attested by one or more credible witness or witnesses not 
being parties thereto (S. 10) ; but the attestation and 
explanation by a solicitor, required by S. 10 of the Act of 
1878, are no longer necessary (S. 10). 

A bill of sale will not protect chattels liable to distress 
under a warrant for the recovery of taxes, and poor and other 
parochial rates (S. 14) ; and the registration of a bill of sale 
will not prevent the chattels comprised therein from being 
deemed to be in the possession, order, or disposition of the 
grantor (S. 16). 

The Act also contains provisions a^ to local registration 
of bills of sale (S. 11), and as to inspection of registered bills 
of sale (S. 16) ; and it exempts from its operation debentures 
issued by mortgage, loan, or other incorporated companies 
and secured upon their capital stock or goods, chattels and 
effects (S. 17). 

Statement of the consideration for a BUI of Sale. 

Every bili of sale shall truly set forth the consideration far 
which it was given (S. 8). — A few words are necessary on 
this important provision. The facts as to the consideration 
are not necessarily to be stated with strict accuracy, but they 
must be accurately stated either as to their legal effect or as 
to their mercantile and business effect. Thus, where there 
had been for some years several loans made by A. to B., and 
shortly before the bill of sale was given the parties met, and, 
on an account being stated between them, 7350i. was found 
to be due from B. to A., it was held, that the bill of sale 
truly set forth the consideration by the words " in considera- 
tion of 7850J. nx)w paid by A. to B." The court, in fact, con- 
sidered that the effect of the transaction was the same as if 

F 2 



68 THE PEINCIPLES OP BANKEUPTCT. 

OHAP. V. B. had put the old balance of 78502. into the hands of 'A., 
and had got a loan of it again (/). This was decided under 
S. 8 of the Act of 1878, but the words in the two Acts are 
substantially the same. So the words ^'in consideration of 
the sum of 1822. 9s, now paid by the grantee to the grantor " 
were held to set forth the -consideration sufficiently, although 
only a sum of 452. was paid in cash to the grantor, the 
remainder being paid, at his request and with his assent, 
partly to an execution creditor, and partly to the grantor's 
solicitor for money lent and for costs (g). 

But if the money stated to be paid to the grantor, or part 
of it, is not paid to him, or, by his directions, to some person 
to whom he is then under liability, but is retained to meet 
some future Uability, or to pay the expenses of the bill of 
sale, the consideration will not be deemed to be truly stated. 
Thus, in a recent case, a bill of sale of the 28rd of March 
was stated to be '' in consideration of 502. paid by the assignee 
to the assignor at or before the execution hereof.*' In fact, 
only 212. 10«. was so paid on the execution of the deed, 
82. lOs. being retained by the assignee for the expenses 
thereof, and 252. being retained and paid by him on the 80th 
of March to the landlord of the assignor's house, where the 
goods were, for the rent of the two quarters ending the 25th 
of March and 24th of June. Though the rent was payable 
quarterly it did not appear that it was payable in advance. 
The two sums were so retained at the written request of the 
assignor : but it was held by the Court of Appeal that the 
consideration was not truly stated, (1) because the 252. was 
not paid to the assignor, but only agreed to be paid to him, 
and (2) because in any case it was not paid '' at or before 
the execution of the deed " (A). Agaia, in Ex p. Firth (i) it 
was held, that as the grantor, in the absence of a special 
contract, would not be liable to pay the expenses of the bill 
of sale until after the execution thereof by him, the con- 
sideration was not truly set forth, where it was stated that 
402. was paid to the grantor, but in reality only 882. 10<« was 
so paid, IZ. 10«. being retained for expenses. 

{/) Credit Co. v. PoU, 6 Q. B. D. 296. 
ig) Hamlyn v. BeUdey, 5 C. P. D. 327. 
ih) Ex p. Rolph, 19 Ch. D. 98. 
{%) 19 Oh. D. 419. 



CHAPTER VI. 



DEBTS PROVABLE IN BANKRUPTCY. 



There are three classes of debts or liabilities which are chap, vi. 
not provable iq bankruptcy : — 

(1.) Demands in the nature of unliquidated damages Debts and 

arising from tort : ^^^hh """^ 

(2.) Debts or liabilities contracted by the bankrupt with 
any person after that person has had notice of an 
act of bankruptcy available for adjudication : 

(8.) Contingent debts and liabilities, the value of which 
cannot in the opinion of the court be fairly 
estimated. 

This appears from S. 81, which is as follows : — 

** Demands in the nature of unliquidated damages, arising 8. 31. 
otherwise than by reason of a contract or promise, shall not 
be provable in bankruptcy, and no person having notice of 
an act of bankruptcy available for adjudication against the 
bankrupt shall prove for any debt or liability contracted by 
the bankrupt subsequently to the date of his so having 
notice. 

' '' Save as aforesaid, all debts and liabilities, present or 
future, certain or contingent, to which the bankrupt is 
subject at the date of the order of adjudication, or to which 
he may become subject during the continuance of the bank* 
ruptcy by reason of any obligation incurred previously to 
the date of the order of adjudication, shall be deemed to be 
debts provable in bankruptcy, and may be proved in the 
prescribed manner before the trustee in the bankruptcy (j). 

'^ An estimate shall he made according to the rules of the 
court for the time being in force^ so far as the same may be 
applicable, and, where they are not applicable, at the discre- 
tion of the trustee, of the value of any debt or liability 

U ) See lya. 67—77, post^ p. 132. 
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OHAP. VI. provable as aforesaid, which by reason of its being subject 
to any contingency or contingencies, or for any other reason, 
does not bear a certain value. 

"Any person aggrieved by any estimate made by the trustee 
as aforesaid may appeal to the court, and the court may, if 
it think the value of the debt or liability incapable of being 
fairly estimated, make an order to that effect, and upon 
such order being made such debt or liability shall, for 
the purposes of this Act, be deemed to be a debt not 
provable in bankruptcy; but if the court think that the 
value of the debt or liability is capable of being fairly 
estimated, it may direct such value to be assessed with the 
consent of all the parties interested before the court itself, 
without the intervention of a jury, or if such parties do not 
consent, by a jury, either before the court itself, or some other 
competent court, and may give all necessary directions for 
such purpose, and the amount of such value when assessed 
shall be provable as a debt under the bankruptcy. 

** * Liability ' shall for the purposes of this Act include 
any compensation for work or labour done, any obligation 
or possibility of an obligation to pay money or money's 
worth on the breach of any express or implied covenant, 
contract, agreement, or undertaking, whether such breach 
does or does not occur, or is or is not likely to occur or 
capable of occurring before the close of the bankruptcy, and 
generally it shall include any express or implied engage- 
ment, agreement, or undertaking, to pay, or capable of re- 
sulting in the payment of money or money's worth, whether 
such payment be as respects amount fixed or unliquidated ; 
as respects time present or future, certain or dependent on 
any one contingency, or on two or more contingencies ; as 
to mode of valuation capable of being ascertained by fixed 
rules, or assessable only by a jury, or as matter of opinion." 
Instances of The court in deciding what debts and liabihties are 

Tbte^^^d* capable of being estimated for proof has put a liberal con- 
liabiiities held struction on this soction. Thus a claim for untaxed costs 

Sin^estf- ^^® ^^^^ ^^^^ provable (k) ; and the value of an annuity 
mated for payable to a person for life has been held capable of being 
proof. estimated for proof (l). So also the value of an annuity 

(k) Exp. Peacock, L. R. 8 Ch. 682» 
(Z) Exp, Nadcn, L. R. 9 Cli. 670. . 



DEBTS PROVABLE IN BANKRUPTCY. 71 

payable to a woman during her life, but defeasible in the Ohap, vi, 
event of her marrying again (w). And where a husband, by 
a separation deed, covenanted to pay an annuity to his wife 
during their joint lives, determinable if she should not lead 
a chaste life, or if they should resume cohabitation, or if the 
marriage should be dissolved by any act done by either of 
them after the date of the deed, it was held, that the value 
of the annuity was capable of being fairly estimated for 
proof (n). In making the estimate, every contingency 
should be taken into account. Thus, in Ex p. Pearce (o), 
by a separation deed an annuity was payable by a husband 
to a trustee for the wife, during the joint lives of husband 
and wife, but it was to cease if the parties should resume 
cohabitation, and there was a covenant to indemnify the 
husband against liability for the debts contracted by the 
wife : held, that a valuation of the annuity for their joint 
lives, without taking into account the possibility of a re- 
sumption of cohabitation, and of the husband not being in- 
demnified against the debts contracted by the wife, was 
incorrect. 

When the value of the debt or liability has been ascer- 
tained and proved for, the proof must be for better or for 
worse : thus, where a debtor had covenanted to pay a life 
annuity to trustees for the benefit of his wife, and the 
annuity was valued, and a proof made, and a dividend paid 
thereon, and then the wife died, and it was found that the 
dividend paid exceeded the amount of the payments which 
the husband would have had to make if he had remained 
solvent, it was held, that the trustees could not be called 
upon to refund the excess (p). 

The words " notice of an act of bankruptcy available for 
adjudication " mean notice of an act of bankruptcy which 
would have been available in point of time for the making of 
the particular adjudication imder which the proof is ten- 
dered (q). 

Breferentiai Debts and Claims. — All debts provable S. 32. 
under the bankruptcy (including those on voluntary bonds, 

(m) In re BlcLkevMyre^ 5 Ch. D. 872. 
(n) Exp, Neal, 14 Ch. D. 579. 
(o) 13 Ch. D. 262. 
\p) Exp, Baits, 11 Ch. D. 914. 

(7) Ex p, Crosbie, 7 Ch. D. 123. See Rood v. Newhy, 21 Ch. D. 605, 
ajite, p. 58. 
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<JHAP. VI. Tinless snch bonds are fraudulent and void as against credi- 
tors (r) ) are to be paid pari passu, with the exception of 
what are called preferential debts. As between themselves, 
these latter rank equally and are to be paid in full, unless 
the property of the bankrupt is insufficient to meet them, in 
which case they abate in equal proportions among them- 
selves. The preferential debts are paid in priority to all 
other debts, and are these : — 

(1,) AH parochial or other local rates due from the bank- 
rupt at the date of the order of adjudication, and 
having become due and payable within twelve 
months next before such time ; all assessed taxes, 
land tax, or property or income tax assessed on 
him up to the fifth day of April next before the date 
of the order of adjudication, and not exceeding in 
the whole one year's assessment : 
(2.) All wages or salary of any clerk or servant in the 
employment of the bankrupt at the date of the 
order of adjudication not exceeding four months* 
wages or salary, and not exceeding 50Z. ; all wages 
of any labourer or workman in the employ of the 
bankrupt at the date of the order of adjudication, 
and not exceeding two months' wages (a). 
Apprentice or Special provision is made for the case of an apprentice or 
s^s3 ° articled clerk whose master becomes bankrupt. By S. 83 
it is enacted tJiat ''where at the time of the presentation 
of the petition for adjudication any person is apprenticed or 
is an articled clerk to the bankrupt, the order of adjudication 
shall, if either the bankrupt or apprentice or clerk give 
notice in writing to the trustee to that effect, be a complete 
discharge of the indenture of apprenticeship or articles of 
agreement ; and if any money has been paid by or on behalf 
of such apprentice or clerk to the bankrupt as a fee, the 
trustee may on the application of the apprentice or clerk, or 
of some person on his behalf, pay such sum as such trustee, 
subject to an appeal to the court, thinks reasonable, out of 
the bankrupt's property, to or for the use of the apprentice 
or clerk, regard being had to the amount paid by him or on 
his behalf, and to the time during which he served with the 
bankrupt under the indenture or articles before the com- 

(r) Ex p. PoUivger, 8 Ch. D. 621. («) S. 32, 



DEBTS PROVABLE IN BANKRUPTCY. 73 

mencement of the bankruptcy, and to the other circuin- chap, vi, 
stances of the case. 

" Where it appears expedient to a trustee, he may, on the 
application of any apprentice or articled clerk to the bank- 
rupt, or any person acting on behalf of such apprentice or 
articled clerk, instead of acting under the preceding provi- 
sions of this section, transfer the indenture of apprenticeship 
or articles of agreement to some other person.** 

A landlord or other person to whom rent is due may Landlord, 
either before or after the commencement of the bankruptcy S- 34. 
distrain for the rent due to him by the bankrupt, with this 
limitation, that if such distress be levied after the com- 
mencement of the bankruptcy, it shall be available for only 
one year*s rent accrued due prior to the date of the order of 
adjudication, but proof under the bankruptcy may be made 
for the remainder due for which the distress may not have 
been available (t). It will be noticed that this provision 
does not apply to rent accrued due after the order of adjudi- 
cation ; so that if the trustee does not disclaim, and remains 
in possession, the landlord is entitled to distrain for all rent 
accruing due since the adjudication (u). If rent falls due at S. 35. 
stated periods, and the order of adjudication takes place 
between any two of these periods, the person entitled to the 
rent may prove for a proportionate part thereof up to the day 
of adjudication as if the rent grew due from day to day. A 
similar rule holds with regard to other payments which are 
made at stated times (v). 

Mutual Debts. — If a creditor who seeks to prove is him- 
self indebted to the bankrupt, it would clearly be unfair to 
compel him to pay his debt in full and then allow him to 
receive only a dividend on the amount due to him. Ac- 
cordingly S. 89 enacts, that "Where there have been s. 39. 
mutual credits, mutual debts, or other mutual dealings 
between the bankrupt and any other person proving or 
claiming to prove a debt under his bankruptcy, an account 
shall be taken of what is due from the one party to the 
other in. respect of such mutual dealings, and the sum due 
from the one party shall be set off against any sum due 
from the other party, and the balance of such account, and 
no more, shall be claimed or paid on either side respectively ; 

(t) S. 34. 

{u) Ex p, Hale, 1 Ch. D. 285. (r) S. 35. 
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CSAP. VI. 



Where eom- 
I>any is being 
woand up, 
solvent con- 
tributory has 
no right of 
set off : 

but alUer, if 
he becomes 
bankrupt. 



bat a person shall not be entitled under this section to 
claim the benefit of any set-off against the property of a 
bankrupt in any case where he had at the time of giving 
credit to the bankrupt notice of an act of bankruptcy com- 
mitted by such bankrupt and available against him for 
adjudication/' 

The words mutual credits, mutual debts, and mutual 
dealings in the above section are all of importance. The 
phrase rntUtuU debts applies to the simple case where two 
persons owe each other debts presently payable. Mutval 
credits would go further, and be applicable where a debt is 
immediately due from one p^irty and only due at a future 
day from the other (w). Mutual dealings would meet a case 
where A. is owed a debt by B., but B. has a claim for 
imliquidated damages for breach of contract against A. {x). 
The operation of the section is not affected by the fact that 
one party holds a security for his debt. Thus, where a 
bankrupt owed B. 8010L, and B. owed the bankrupt 882., 
and the bankrupt had a lien for that amount on some goods 
of B., it was held that B. was entitled to have the sum of 
88Z. set off against his claim, so as to free the goods from 
the lien, and to prove for the balance, and was not com- 
pelled to pay down 882. before the goods were delivered up 
to him (y). 

Where a company limited is being wound up under the 
Companies Acts, a solvent contributory cannot set off against 
calls made by the liquidator on him money due to him from 
the company (z) ; but if the contributory is bankrupt, the 
bankruptcy rule prevails, and his trustee may set off agisdnst 
the calls any debt due from the winding-up company to the 
contributory (a). 

Accommodcttion Paper. — A person who puts his name 
on a bill or note for the accommodation of another stands 
in the position of a surety (b) ; and if the other becomes 
bankrupt, the surety, if he pays the amount, may prove 
against the estate. 



{w) Exp, Preaeotf 1 Atk. 229. 

{x) Booth y. HtUchinam, L. R. 15 Eq. 80 ; Peat y. JcmeSt 8 Q. B. D. 147 ; 
JcLck v. Kipping, 9 Q. B. D. 113. 
(y) Exp. Bamet, L. R. 9 Ch. 298. 

\z) In re Overend, Gumey, <fc Co, ; GrisselVs Case, L. R. 1 Ch. 528. 
(a) In re Universal Banking Corporation, L. R, 5 Ch. 492. 
(6) Maigh v. Jackson^ 3 M. & W. 598. 
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Where two parties have put their names on such paper chap. vi. 
for the accommodation of each other, and one of them 
becomes bankrupt, the other may prove against the estate 
when he has taken up his own paper, and so exonerated the 
estate in respect of it (c). To allow the solvent party and 
the holder of the bills or notes both to prove against the 
estate would be to permit double proof in respect of the 
same debt, which is contrary to bankruptcy law (d). 

Where both the parties to such an exchange of accommo- 
dation paper become bankrupt, it has long been the rule 
that there can be no proof by either estate against the other 
for the amoimt of the outstanding bills or notes : the cash 
balance — ^that is, what either bankrupt has actually paid on 
the bills or notes — can alone be proved (e) ; unless, indeed, 
after the holders of the paper' have been satisfied, there 
should be a surplus of the estate ultimately indebted, in 
which case proof might be made (/). The reason why 
neither estate is allowed to prove seems to be this : that as 
the bills or notes can be proved by the holders against both 
estates, to allow one estate proof against the other woidd be 
to allow it to enter into competition with its own creditors 
and lessen the fund out of which they might be paid (/)• 

IHstinct Contracts. — If any bankrupt is at the date of S. 37. 
the order of adjudication liable in respect of distinct con- 
tracts as member of two or more distinct firms, or as a sole 
contractor, and also as a member of a firm, the circum- 
stance that such firms are in whole or in part composed of 
the same individuals, or that the sole contractor is also one 
of the joint contractors, shall not prevent proof in respect 
of such contracts against the properties respectively liable 
upon such contracts (^). Thus, where a joint and several 
promissory note was signed by two members of a firm, by 
the firm, and by several other persons, and the firm became 
bankrupt, it was decided that the holder of the note might 
prove against both the joint estate of the firm and the 
separate estate of the two partners who had signed the 
note (%). But there must be two distinct estates, and^ 

(c) Exp, Bovmes&j Cooke, Bankruptcy Law, 183. 

\d) Exp. Bead, 1 Gl. & J. 224. 

(e) Exp, Walker, 4 Ves. 373. 

(/) Exp, Laforcat, 2 D. & Ch. 199. 

{g) S. 37. 

{h) Exp, Honey, L, R. 7 Ch. 178. 
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CHAP. vi« therefore, where two persons, trading in London as Hooper 
& Sons, and in Oporto as Hooper Brothers, became liqui- 
dating debtors here, and were declared insolvent under 
Portuguese law in Portugal, the Banco de Portugal, which, 
as holder of bills drawn by the Portuguese house upon and 
accepted by the London house, had received a dividend under 
the Portuguese insolvency proceedings, was not allowed to 
prove against the estate here, except on the terms of bringing 
the dividend so received into the common fund (i). 

S. 40. Secured Creditors. — ^A secured creditor — ^that is, a person 

who holds any specific security on the bankrupt's property — 
may take one of three courses : he may either (1) give up 
his security and prove for the whole debt, or (2) realise his 
security and prove for the balance, or (8) assess the value of 
his security, and giving credit for it, prove for the balance. 
If he fedl to comply with these conditions, he will be excluded 
from a share in the dividend (j). 

When interert Interest. — ^Interest on any debt provable in bankruptcy 

& a/^ ^^y^ ^^ allowed by the trustee under the same circumstances 

in which interest would have been allowable by a jury if an 
action had been brought for such debt (A;). The Bules also 
provide that upon all debts or sums certain, payable at a 
. certain time or otherwise, which are overdue at the date of 
the order of adjudication and provable in bankruptcy, the 
creditor may prove for interest at four per cent, per annum 
up to the date of such order, from the time when such debts 
or sums certain became payable, if payable by virtue of some 
written instrument, at a certain time, or if payable otherwise, 
then from the time when a demand of payment has been 
made in writing, provided that by such demand notice has 
also been given to the debtor that interest will thereafter be 
claimed (Z). 

A debt not payable when the act of bankruptcy was com- 
mitted may be proved for, and dividends may be paid thereon, 
with a deduction of a rebate of interest at five per cent, per 
annum from the declaration of the dividend to the time when 
the debt would have become payable (I). 

(i) Banco de Portugal v. Waddell, 5 App. Cas. 161. 
0) S. 40, and R. 99, post, p. 136. Cf. ante, p. 40. 
ik) S. 36. (Q R. 77, post, p. 138. 
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CHAP. VI. 

Section 2. 

Dividends, 

The trustee shall from time to time, when the committee Trustee to 
of inspection determines^ declare a dividend among the ^!^ ^*^" 
creditors who have proved to his satisfaction debts provable 
in bankruptcy, and shall distribute the same accordingly ; 
and in the event of his not declaring a dividend for the space 
of six months, he shall summon a meeting of the creditors, 
and explain to them his reasons for not declaring the same 
(S. 41). 

In the calculation and distribution of a dividend it shall be Dividends for 
obligatory on the trustee to make provision for debts provable ?^*^^^" ^^^' 
in bankruptcy appearing from the bankrupt's statements, or distance, 
otherwise, to be due to persons resident in places so distant 
from the place where the trustee is acting that in the ordi- 
nary course of communication they have not had sufficient 
time to tender their proofs, or to establish them if disputed, 
and also for debts provable in bankruptcy, the subject of 
claims not yet determined (S. 42). 

Any creditor who has not proved his debt before the Rights of 
declaration of any dividend or dividends shall be entitled to ^^yj ^ot ^^^ 
be paid, out of any moneys for the time being in the hands of proved before 
the trustee, any dividend or dividends he may have failed to ci^d.*^^ ^^' 
receive before such moneys are made applicable to the pay- 
ment of any future dividend or dividends, but he shall not be 
entitled to disturb the distribution of any dividend declared 
before his debt was proved by reason that he has not partici- 
pated therein (S. 43). 

When the trustee has converted into money all the property Final divi- 
of the bankrupt, or so much thereof as can, in tiie joint ^^^' 
opinion of himself and of the committee of inspection, be 
realized without needlessly protracting the bankruptcy, he 
shall declare a final dividend, and give notice of the time at 
which it will be distributed (S. 44). 

The bankrupt shall be entitled to any surplus remaining Bankrupt 
after pa3anent of his creditors and of the costs, charges, and |^***/®^ *^ 
expenses of the bankruptcy (S. 45). 

No action or suit for a dividend shall lie against the No action to 
trustee, but if the trustee refuses to pay any dividend, the diy^a^a^* ^°' 
court may, if it thinks fit, order the trustee to pay the same, 
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CHAP. VI. and also to pay out of his own moneys interest thereon for 
the time that it is withheld, and the costs of the application 
(S. 46). 

Where any dividends remain unclaimed for five years, then, 
and in every such case, the same shall he deemed vested in 
the Grown, and shall he disposed of as the commissioners of 
her Majesty's treasury direct (m). 

Unclaimed dividends and other moneys under the control 
of the trustee at or after the close of the bankruptcy are to 
be dealt with as the rules of court direct, and parties entitled 
thereto may claim them. The trustee must also deliver to 
the registrar a list of any outstanding property of the bank- 
rupt, and the same, when practicable, will be got in for the 
benefit of the creditors (S. 52, KR. 18—20 (1871) ; K. 125, 
post, pp. 164, 139). 



Undumed 
dividends. 

S. 116. 



Outstanding 
property. 

S. 52. 



(m) S. 116 ; Judicature Act, 1875, s. 33. See further as to dividends, RR. 
131—137, post, p. 139. 



CHAPTER VII. 

CONDUCT OF THE BANKRUPT AND POWER OF THE COURT 

OVER HIM. 

The following duties are imposed on the bankrupt :— OHAP. vii. 

(!•) He must to the utmost of his power aid in the s. 19. 
realisation of his property and in its distribution 
among the creditors : 
(2.) Produce a statement of his affairs at the first 

meeting : 
(3.) Submit to a public examination : give an inventory 
of his property, a list of his debtors and creditors, 
and the debts due to and firom them : 
(4.) Execute powers of attorney, &c., and, generally, give 
such assistance to the trustee as may reasonably 
be required by him, or may be prescribed by the 
rules, or directed by the court : 
Should the bankrupt wilfully fail to perform the above 
duties, or fail to deliver up any property which is divisible 
among the creditors, and which may for the time being be 
in his possession or under his control, in addition to any 
other punishment he may be punished for contempt of 
court (n). 

The court, upon the application of the trustee, may fi:om Letters ad- 
time to time order that, for such time as the court thinks ^^^^ ^ *^« 

bankrupt. 

fit, not exceeding three months from the date of the order of g^ 85. 

adjudication, post letters addressed to the bankrupt at any 

place or any of the places mentioned in the order shall be 

re-directed, sent, or delivered by the Postmaster-General or 

the officers acting under him to the trustee or otherwise as 

the court directs, and the same shall be done accordingly (o). 

The court may, by warrant addressed to any constable or Arrest of the 

prescribed officer of the court, cause a debtor to be arrested, ^^^^^'^p*- 
^ S. 86. 

(n) S. 19. See also RR. 90, 92, 96, post, p. 136. (o) S. 85. 
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CHAP. vn. and any books, papers, moneys, goods, and chattels in his 
possession to be seized, and him and them to be safely kept 
as prescribed until such time as the court may order, under 
the following circumstances : — 

(1.) If, after a petition of bankruptcy is presented against 

such debtor, it appear to the court that there is 

probable reason for believing that he is about to 

go abroad or to quit his place of residence with a 

view of avoiding service of the petition, or of 

avoiding appearing to the petition, or of avoiding 

examination in respect of his affairs, or otherwise 

delapng or embarrassing the proceedings in 

bankruptcy : 

(2.) If, after a petition in bankruptcy has been presented 

against such debtor, it appear to the court that 

there is probable cause for believing that he is 

about to remove his goods or chattels with a view 

of preventing or delaying such goods or chattels 

being taken possession of by the trustee, or that 

there is probable ground for believing that he has 

concealed or is about to conceal or destroy any of 

his goods or chattels, or any books, documents, or 

writings which might be of use to his creditors in 

the course of his bankruptcy : 

(3.) If, after the service of the petition on such debtor, or 

after an adjudication in bankruptcy against him, he 

remove any goods or chattels in his possession 

above the value of five pounds, without the leave 

of the trustee, or if, without good cause shown, 

he fails to attend any examination ordered by the 

court ( p). 

Bemovatof Where a bankrupt is a trustee within the Trustee Act, 

to^tL'Lhi^™" 1850, S. 32 of that Act wiU have effect so as to authorise 

a 117. the court {i.e. the Chancery Division of the High Court (q)) 

to appoint a new trustee in substitution for the bankrupt, 

whether voluntarily resigning or not, if it appears to the 

court expedient to do so, and all provisions of that Act, and 

of any other Act relative thereto, will have effect accordv 

ingly (r). 

ip) S: 86. See R. 177, post, p. 144. 
(q) CooTTibes y. Brookes, L. R. 12 £q. 61. 
(r) S. 117. 



CHAPTER VIII. 

TBU8TEE AND COMMITTEB OF INSPECTION. 

There are several provisions contained in the Act relating chap.viii, 
to the position, powers and duties of the trustee and of the Eogulationa 
committee of inspection which, with some decisions thereon, J^'^ "j!^^ 
for the sake of convenience will be here brought together, committee of 
First may be mentioned S. 83 («), which is as follows :— intpection: 

*' The following regulations shall be made with respect to S. 83. 
the trustee and committee of inspection : 

(1.) The creditors may, if they think fit, appoint more Truitee, 
persons than one to the office of trustee, and when 
more than one are appointed they shall declare 
whether any act required or authorised to be done 
by the trustee is to be done by all or any one or 
more of such persons, but aU such persons ai'e in 
this Act included under the term * trustee,' and 
shall be joint tenants of the property of the bank- 
rupt. The creditors may also appoint persons to 
act as trustees in succession in the event of one or 
more of the persons first named declining to accept 
the office of trustee : 
(2.) If any vacancy occur in the office of trustee by death, 
resignation, or otherwise, the creditors in general 
meeting shall fill up such vacancy, and a general 
meeting for the purpose of filling up such vacancy 
may be convened by the continuing trustee, if there 
be more than one, or by the registrar on the re- 
quisition of any creditor (t) : 
(3.) If, through any cause whatever, there is no trustee 
acting during the continuance of a bankruptcy, the 
registrar of the court for the time being having 

(s) See also RR. 108—130, poit, p. 137. 
(0 See R. 121, post, p. 138. 
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OHAP.vni. jurisdiction in the bankruptcy shall act as such 

trustee (u) : 

(4.) The cowrt may upon cause shown remove any trustee. 
The creditors may, by special resolution at a 
meeting specially called for that purpose, of which 
seven days' notice has been given, remove the 
trustee and appoint another person to fill his office, 
and the court shall give a certificate declaring him 
to be the trustee {v) : 

(5.) K a trustee be adjudged bankrupt, he shall cease to 
be a trustee, and the registrar shall, if there be no 
other trustee, call a meeting of creditors for the 
appointment of another trustee in his place : 

(6.) The property of the bankrupt shall pass from trustee 
to trustee, including under that term the registrar 
when he fills the office of trustee, and shall vest in 
the trustee for the time being during his con- 
tinuance in office, without any conveyance, assign- 
ment, or transfer whatever : 

(7.) The trustee of a bankrupt may sue and be sued by 
the official name of * the trustee of the property of 

a bankrupt,' inserting the name of the 
bankrupt, and by that name may hold property of 
every description, make contracts, sue and be 
sued, enter into any engagements binding upon 
himself and his successors in office, and do all 
other acts necessary or expedient to be done in 
the execution of his office : 

(8.) The certificate of appointment of a trustee shall, for 
all purposes of any law in force in any part of the 
British dominions requiring registration, eni*ol- 
ment, or recording of conveyances, or assignments 
of property, be deemed to be a conveyance or 
assignment of property, and may be registered, 
enrolled, and recorded accordingly : 

(9). All acts and things by this Act authorised or required 

to be done by or to the registrar, may be done 

within the district of each court having jurisdiction 

in bankruptcy by or to the registrar of that court : 

Committee of (10«) Any member of the committee of inspection may 

inspection. 

(u) See RR. 115, 128, post, pp. 188, 139. 

\v) Of. RR. 102, 120, 126, post, pp. 137—9, and 8. 1«, anU, p. 89. 
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resign his office by notice in writing signed byhinii ohap.viii. 
and delivered to the trustee : 

(11.) The creditors may by resolution fix the quorum re-* 
quired to be present at a meeting of the committee 
of inspection (w) : 

(12.) Any member of the committee of inspection may also 
be removed by a special resolution at any meeting 
of creditors of which the prescribed notice has 
been given, stating the object of the meeting : 

(13.) On any vacancy occurring in the office of a member 
of the committee of inspection by removal, death, 
resignation, or otherwise, the trustee shall convene 
a meeting of creditors for the purpose of filling up 
such vacancy : 

(14.) The continuing members of the committee of inspec- 
tion may act, notwithstanding any vacancy in their 
body ; and where the number of members of the 
committee of inspection is for the time being less 
than five, the creditors may increase that number 
so that it do not exceed five : 

(16.) No defect or irregularity in the election of a trustee 
or of a member of the committee of inspection 
shall vitiate any act bond fide done by him ; and 
no act or proceeding of the trustee or of the 
creditors shall be invalid by reason of any failure 
of the creditors to elect all or any members of the 
committee of inspection : 

(16.) If a member of the committee of inspection become a 
bankrupt his office shall thereupon become vacant : 

(17.) Where there is no committee of inspection, any act 
or thing or any direction or consent by this Act 
authorised or required to be done, or given by 
such committee may be done or given by the court 
on the application of the trustee (x)." 

Conduct of the Trustee* — The trustee must, in the ad- S. 20. 
ministration and distribution of the property, have regard Trustee must 
to any directions that may be given by resolution of the directio^f 

creditoiB. 

{w) If none fixed the quorom shall be three ; if number of committee less 
than three, the quorum shall be the whole number ; see RR. 129, 130, posty 
p. 139. 

{x) Where the registrar of a county court acts as trustee, the application 
here referred to must be made to the judge himself; R. 10 (1871), po^^ 
p. 164. 

o 2 
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committee of 
inspection. 



Discretion of 
the trastee in 
managing the 
estate, &c 



CHAP.vni. creditors at any general meeting, or by the committee of 
" inspection ; and any directions given by the creditors at a 
general meeting are to override those given by the com- 
mittee of inspection : 

He must call a meeting of the committee of inspection at 
least once in every three months, when they are to audit his 
accounts, and determine whether any or what dividend is to 
be paid : he may also call special meetings of the committee 
as he thinks necessary : 

Subject to the provisions of the Act and such directions 
as aforesaid, the trustee is to exercise his own discretion in 
the management and distribution of the estate. He may 
also summon general meetings of the creditors to ascertain 
their wishes and he may apply to the court for directions : 

The bankrupt or any creditor, debtor, or other person 
aggrieved by any act of the trustee, may apply to the court, 
and the court may make such order as it thinks just : 

As to the acquiring or retaining possession of the bank- 
rupt's property, the trustee's position is similar to that of a 
duties of trus- receiver appointed by the Chancery Division, and the court 
may on his application enforce such acquisition or retention 
accordingly (y). 

He must as soon as possible take possession of the deeds, 
books and documents of the bankrupt, and all other 
property capable of manual delivery {z). 

He must keep such books as are directed by the Bules 
(these being a Becord Book, which is to contain minutes and 
proceedings at meetings, and an Estate Book, in which he is 
to enter the receipts and pa3rments made by him), and these 
books may be inspected by the creditors or their agents (a). 

He must not without the consent of the committee of 

inspection employ a solicitor or other agent: if he is himself 

a solicitor he may contract to be paid a certain sum by way 

of per-centage or otherwise as a remuneration for his services 

as trustee, including all professional services (b). 

Money received He must pay all sums received by him from time to time 

^ ^dinto ^^ ®^^^ bank as the majority of the creditors in number 

bank. and value at any general meeting shall appoint, and in the 

S. 30. absence of such appointment into the bank appointed by 

the committee of inspection, and where there is no com- 
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acts. 

Powers and 



rupt's pro 
perty and 
books. 

&22. 



Books to be 
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Employment 
of solicitor. 

&2d. 



iy) S. 20. 



(z) S. 22. (a) S. 22 ; RR. 242—3, post, p. 152. 

{b) S. 29. 
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mittee into the bank appointed by the court, and where no ohaf.viii. 
bank has been appointed into the Bank of England. If he ^ ^^^ 
at any time keep in his hands any sum exceeding 60!. for of non-payment 
more thah ten days, he shall be subject to the following ^^ ^**^" 
liabilities : — (1.) he shall pay interest at the rate of 20 per 
cent, per annum on the excess of such sum above 602. so 
kept; (2.) unless he show the court that his reason for 
keeping the money in his hands was su£G[cient, he shaU on 
the application of any creditor be dismissed from his office 
by the court, have no claim to remuneration, and be liable 
to any expenses to which the creditors may be put in con- 
sequence of his dismissal (e). 

The trustee having had his quarterly statement of accounts Trastee's ao- 
audited by the committee of inspection (d) must, within the fo^J^rd^d^ 
prescribed time (e), forward the certified statement in the comptroller. 
prescribed form to the comptrollw in bankruptcy, and ^' ^^* ^^» ^^* 
should he fail to do so he will be guilty of a contempt of 
court and punishable accordingly. And at least once in Annual state- 
every year during the bankruptcy, within fourteen days after ^^^^ 
December 81, he must send to the comptroller a statement 
in the prescribed form and containing the prescribed par- 
ticulars of the proceedings in the bankruptcy up to the date 
of the statement, and should he fail to do so he will be guilty 
of a contempt of court and punishable accordingly (/). It S. 67: 
is the duty of the comptroller to examine the statements, 
and call the trustee to account for any misfeasance, neglect, 
or omission which may appear on such statements, and he 
may require the trustee to make good any loss the estate of 
the bankrupt may have sustained by such misfeasance, 
neglect or omission. If the trustee fail to comply with such 
requisition the comptroller may report the matter to the 
court, which upon hearing the explanation, if any, of the 
trustee will make such order in the premises as it thinks 
just (g). The comptroller may at any time require any S. 68. 
trustee to answer any inquiry made by him in relation to 
the bankruptcy, and may, if he thinks fit, apply to the court 
to examine on oath such trustee or any other person con- 
cerning such bankruptcy, and may also direct a local inves* 

(e) S. 30 ; R. 109, post, p. 137. This does not apply to a trustee lender a 
liquidation. £x p. Brooker, 2 Oh. D. 67. {d) S. 20. 

W ** Forthwith," after the audit, R. 247 ; cf. R. 14 (1871), jhw^, pp. 152, 
164. 

(/) SS. 66, 66 ; R 260, poU, p. 163 ; Form 106. {g) S. 67. 



86 



THE PEINCIPLE8 OP BANXRUPTCT. 



OHAP.Vni. 

S. 116. 



S. 22. 

Possession of 
property by 
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Trustee need 
not be ad- 
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copyholds. 



S. 93. 

Payment to 
trustee by 
agents, &c. 



tigation to be made of the trustee'^s books and vouchers (%)• 
The comptroller has amiual returns sent him from the 
several bankruptcy courts, out of which he frames books 

which may be inspected by the public (i). 

Dealings of Trustee tvith Bankrupt's JProperty^ power to 
make an allowance to Bankrupt, to compromise Claims^ 

and to assent to a Com^position. — In addition to the above 
general directions as to the conduct and powers of the 
trustee the Act also contains special provisions : (1.) as to 
the manner in which the property becomes vested in him ; 
(2.) as to his powers in dealing with it ; (8.) as to his power 
to compromise claims and disputes ; and, (4.) to employ the 
bankrupt, to make him an allowance for his support, and, 
under certain circumstances, to accept a composition, or 
assent to a scheme of settlement of the bankrupt's affairs. 

Firstly, then, when any of the bankrupt's property con- 
sists of stock, shares in ships, shares, or any other property 
transferable in the books of any company, ofi&ce or person, 
the right to transfer such property will be absolutely 
vested in the trustee to the same extent as the bankrupt 
might have exercised the same if he had not become bank- 
rupt. Where any of the property consists of copyhold or 
customary property, or any like property passing by sur- 
render and admittance or in any similar manner, the trustee 
will not be compellable to be admitted to such property, but 
may deal with it as if it could be and had been duly sur- 
rendered or otherwise conveyed to such uses as the trustee 
may appoint ; and any appointee of the trustee will be 
admitted or otherwise invested with the property accord- 
ingly. Where any of the bankrupt's property consists of 
things in action, any action or other proceeding for the 
recovery of such things instituted by the trustee is to be 
instituted in his ofi&cial name ; and for the purposes of such 
action or other proceeding such things are to be deemed to 
be assignable in law, and to have been duly assigned to the 
trustee in his ofi&cial capacity (j). 

Any treasurer or other officer, or any banker, attorney or 
agent of a bankrupt must pay and deliver to the trustee all 
moneys and securities in his possession or power, as such 
officer or agent, if he be not by law entitled to retain as 



{h) S. 68 ; cf. R. 261, post, p. 153. 
U ) S. 22. 



(i) S. 115. 
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against the bankrapt or the trustee ; if he do not he will be oiSAP.YZii. 
guilty of contempt of court, and may be punished accord- 
ingly on the application of the trustee (k). 

Disdaimer. — ^As to the disclaimer of onerous property 8. 23. 
S. 28 enacts, that '* When any property of the bankrupt l>i«claimer of 

' ^ r r ^ ^ JT onerous 

acquired by the trustee under this Act consists of land of propei-ty. 
any tenure burdened with onerous covenants, of unmarket- 
able shares in companies, of unprofitable contracts, or of 
any other property that is unsaleable, or not readily sale- 
able, by reason of its binding the possessor thereof to the 
performance of any onerous act, or to the payment of any 
sum of money, the trustee, notwithstanding he has en- 
deavoured to sell, or has taken possession of such property, 
or exercised any act of ownership in relation thereto, may, 
by writing under his hand, disclaim such property, and 
upon the execution of such disclaimer, the property dis- 
claimed shall, if the same is a contract, be deemed to be 
determinable firom the date of the order of adjudication, and 
if the same is a lease be deemed to have been surrendered 
on the same date, and if the same be shares in any company, 
be deemed to be forfeited from that date, and if any other 
species of property it shall revert to the person entitled on 
the determination of the estate or interest of the bankrupt, 
but if there shall be no person in existence so entitled, then 
in no case shall any estate or interest therein remain in the 
bankrupt. Any person interested in any disclaimed pro- 
perty may apply to the court, and the court may, upon such 
application, order possession of the disclaimed property to 
be delivered up to him, or make such other order as to the 
possession thereof as may be just. 

" Any person injured by the operation of this section shall 
be deemed a creditor of the bankrupt to the extent of such 
injury, and may accordingly prove the same as a debt under 
the bankruptcy." 

The trustee will not be entitled to disclaim any property When trustee 
in pursuance of this Act in cases where an application in ^o^^d to 
writing has been made to him by any person interested in disclaim. 
such property, requiring such trustee to decide whether he ^* ^^' 
will disclaim or not, and the trustee has for a period of not 
less than twenty-eight days after the receipt of such applica- 

{k) S. 93. 
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claimed with- 
out leave. 



OHAF.YZiz* tion or such further time as may be allowed by the comi; 
declined or neglected to give notice whether he disclaims 
the same or not (Z). 

If the trustee, when called upon to decide whether he will 
disclaim a contract of the bankrupt or not, does not disclaim 
it, but carries it on for the benefit of the estate, and after- 
wards, finding it unprofitable, ceases to perform it, the other 
contracting party can only prove against the estate for the 
damages occasioned by the breach of contract^ and can 
bring no action against the trustee (m). 

Leaseholds By B. 28 (1871) the trustee cannot disclaim a leasehold 

^^m*d^^thV interest without the leave of the court (n). 

Doubts have been expressed as to whether this Bule is 
idtra vires or not, and, indeed, it has been decided that a 
disclaimer of a lease without the leave of the court is good 
as between the lessor and the trustee (o). But if the trustee 
does ask the leave of the court to disclaim, he must submit 
to the terms reasonably imposed by the court: thus, for 
instance, in Ex p. Ladbury (p), a trustee, who had occupied 
the premises for some time for the benefit of the estate, was 
allowed to disclaim only on condition of his paying the rent 
up to the date of the disclaimer. 

Where a lease has been disclaimed, and the landlord 
cannot re-let the land at so high a rent, he is entitled to 
prove for the amount of the rent reserved by the lease for 
the remainder of the term minus what he can get from 
another tenant (q). 

The effect of a disclaimer of a lease is to relieve the 
bankrupt, and his estate and the trustee from liability, but 
it does not otherwise affect the rights and liabilities of third 
parties in relation to the property disclaimed, and, therefore, 
where a lessee granted an underlease, and afterwards became 
bankrupt, a disclaimer of the lease by his trustee was held 
not to affect the right of the lessor to distrain on the premises 
for the rent reserved by the original lease, and to re-enter 
in due course for the breach of the lessee's covenants in the 
lease, or for non-payment of the rent reserved thereby (r)- 
In such a case, however, if the underlease were made at a 



Disclaimer of 
leaseholds. 



(Z) S. 24. (m) In re Sneezuniy 3 CH. I^. 463. 

(n) R. 28 (1871), post, p. 165. 

(o) Reed v. ffarvey, 6 Q. B. D. 184. 

Ip) 17 Ch. D. 632. iq) Ex. p, Llyrwi Coal Jee, Co,, L. R. 7 Ch. 28. 

W Exp, fValton, 17 Ch. D. 746. 
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rent less than that reserved by the original lease, the under- ohap.vhi. 
lessee, after the disclaimer, would be entitled to prove in the 
bankruptcy for the value of the difference between the two 
rents (r). 

So too, the mere fact that the lessee has become bankrupt 
and that his trustee has disclaimed, does not entitle the 
lessor to recover the premises from the uhderlessee («)• 
And, on the same principle, where the assignee of a lease 
became bankrupt, and his trustee disclaimed, it was held, 
that the lessee was still liable under his covenant to the 
lessor, in an action brought to recover rent accrued since 
the commencement of the bankruptcy (t). 

If a lessee, who has deposited a lease by way of equitable 
mortgage, becomes bankrupt, and the trustee instead of 
disclaiming assigns the lease to the mortgagee at his request, 
the mortgagee must indemnify him against the covenants 
contained in the lease (u)* 

It should not be forgotten that the leasehold estates of a 
bankrupt vest in the trustee on his appointment, and the 
trustee has no right of election to accept or decline them, 
his only remedy being by disclaimer ; and if he neglects or 
is unable to disclaim, he becomes, by virtue of the privity of 
estate existing between him as assignee and the lessor, 
personally liable in respect of the covenants contained in 
the leases, as from the date of his appointment ; but he is 
not liable for any breaches of covenants happening before 
his appointment (v). 

As the disclaimer of a lease relates back to the date of 
the adjudication, the trustee, who disclaims, will not be 
entitled, as against the lessor, to the tenant's fixtures, even » 
though he remove them before the date of the disclaimer {w). 

Again, where a trustee disclaimed a lease which contained 
a proviso enabling the lessee, during or within twelve months 
from the expiration or sooner determination of the term, to 
remove machinery erected by him for trade purposes, it was 
held, that the disclaimer having operated as a surrender of 
the lease, with all its provisions, as from the date of adjudi- 

(r) ^p. WalUm, 17 Ch. D. 7i6. 

(a) SmaMey v. ffardinge, 7 Q. B. D. 524. 

(t) R <b W. India Dock Co, v. EiU, 22 Ch. D. 14. 

(u) Exp, BtLxtm, 15 Ch. D. 289. 

(v) Titterton v. Cooper, 9 Q. B. D. 473. 

{w) Exp. Stephens, 7 Ch. D. 127 ; Exp. Brook, 10 Ch. D. 100. 
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CHAP. VIII. cation (or in liquidation by arrangement from the appoint- 
ment of the trustee, which corresponds to the adjudication), 
the lessor was entitled to the machinerji and the trustee 
could not claim it against him (x). 

And where a bankrupt was the lessee of lands and personal 
chattels, demised to him as one subject-matter, at one entire 
rent, it was held, that a disclaimer of the lease by the trustee 
operated as a surrender of the chattels as well as of the 
land, and that the trustee could not claim the chattels under 
the reputed ownership clause {y). 

Where a trustee has obtained leave to disclaim a lease, 
the lessor, or an equitable mortgagee or other person, who 
wishes to appeal from the order giving leave to disclaim, for 
the purpose of having conditions imposed or otherwise, should 
apply for a stay of proceedings under the order, as it will be 
too late to appeal when the trustee has executed the dis- 
claimer (0). 

Where the trustee executes a disclaimer of freehold pro- 
perty, which is subject to an equitable mortgage, inasmuch 
as by the disclaimer no estate or interest in the property dis« 
claimed remains in the trustee or in the bankrupt, neither 
of them can convey the legal estate therein to the equitable 
mortgagee. In such a case it is probable that, on the dis- 
claimer, the reversion vests in the Crown (a). 
Power of trug- Subject to the provisions of this Act, the trustee shall have 
'^th*°pSirty. PO'«'er to do the foUowing things :- 

S. 26. (!•) To receive and decide upon proof of debts in the 

prescribed manner {b), and for such purpose to 

administer oaths : 

(2.) To carry on the business of the bankrupt so far as 

may be necessary for the beneficial winding up of 

the same (but no further ; Ex p. Emmanuel, 17 

Ch. D. 35) : 

(8.) To bring or defend any action, suit or other legal 

proceeding relating to the property of the bankrupt: 

(4.) To deal with any property to which the bankrupt 

is beneficially entitled as tenant in tail in the same 

{x) Exp. GJegg, In re Laiham, 19 Ch. D. 7. 
\y) Exp, Allen, 20 Ch. D. 341. 

(z) In re Woods, Ex p. DiUon, 8 Ch. D. 459 ; Exp. Sadler, In re Hawes, 
19 Ch. D. 122. 
(a) In re Mercer <fe Moore, 14 Ch. D. 287. 
\h) RR. 67, &c., post, p. 132, 
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manner as the bankrupt might have dealt with the cHAP.vm. 
same ; and the sections 56 to 78 (both inclusive) of 
the Act of the session of the 8 & 4 Wm. 4, c. 74, 
*' for the abolition of fines and recoveries and for 
the substitution of more simple modes of assur- 
ance," shall extend and apply to proceedings in 
bankruptcy under this Act as if those sections 
were here re-enacted and made applicable in terms 
to such proceedings : 

(6.) To exercise any powers the capacity to exercise 
which is vested in him under this Act, and to 
execute all powers of attorney, deeds and other in- 
struments expedient or necessary for the purpose 
of carrying into effect the provisions of this Act : 

(6.) To sell all the property of the bankrupt (including 
the goodwill of the business, if any, and the book 
debts due or growing due to the bankrupt), by 
public auction or private contract, with power, if 
he thinks fit, to transfer the whole thereof to any 
person or company, or to sell the same in parcels. 
(And any person to whom anything in actions, ill. 
belonging to the bankrupt is assigned in pursuance 
of this Act may bring or defend any action or 
suit relating to such thing in action in his own 
name (c) ) : 

(7.) To give receipts for any money received by him, 
which receipt shall effectually discharge the person 
paying such monies from all responsibility in re- 
spect of the application thereof: 

(8.) To prove, rank, claim and draw a dividend in the 
matter of the bankruptcy or sequestration of any 
debtor of the bankrupt (d). 

The trustee may appoint the bankrupt himself to super- S. 26. 
intend the management of the property or of any part ^®^®'" *V™" 
thereof, or to carry on the trade of the bankrupt (if any) for mpt, 
the benefit of the creditors, and in any other respect to aid 
in administering the property in such manner and on such 
terms as the creditors direct (e). 

The trustee with the consent of the creditors, testified by ^^ *<> ™aJt« 

1 ,. J . 1 A* r A' , himanallow- 

a resolution passed m general meeting, may from time to ance. 

S. 38. 
(c) S. 111. (d) S. 25. (c) S. 26. 
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OHAF.vzn. time daring the continaance of the bankraptcy, make such 
allowance as may be approved by the creditors to the bank- 
rupt out of his property for the support of the bankrupt and 
his family, or in consideration of his services if he is engaged 
in winding up his estate (/)• 
a 27. The trustee may, with the sanction of the committee of 

Power of trus- inspection, do all or any of the following things : — 
gage property, (!•) Mortgage or pledge any part of the property of the 
and compro- bankrupt for the purpose of raising money for the 

mise debts and a i»t - 3 t a 

claimB, payment of his debts : 

(2.) Befer any dispute to arbitration, compromise all 
debts, claims and liabilities, whether present or 
future, certain or contingent, liquidated or unliqui- 
dated, subsisting or supposed to subsist between 
the bankrupt and any debtor or person who may 
have incurred any liability to the bankrupt, upon 
the receipt of such sums, payable at such times, 
and generally upon such terms as may be agreed 
upon: 
(3.) Make such compromise or other arrangement as may 
be thought expedient with creditors, or persons 
claiming to be creditors in respect of any debts 
provable under the bankruptcy : 
(4.) Make such compromise or other arrangement as may 
be thought expedient with respect to any claim 
arising out of or incidental to the property of the 
bankrupt, made or capable of being made on the 
trustee by any person, or by the trustee on any 
person : 
and to divide (6.) To divide in its existing form amongst the creditors, 
wMotbesoid. according to its estimated value, any property 

which from its peculiar nature or other special 
circumstances cannot advantageously be realised 
by sale. 
The sanction given for the purposes of this section may 
be a general permission to do all or any of the above-men- 
tioned things, or a permission to do all or any of them in 
any specified case or cases (g). 
Power of tnuB- The trustee may, with the sanction of a special resolution 
wmpoeS ^f the creditors assembled at any meeting of which notice 
or assent to bas been given specifying the object of such meeting, accept 

(/) S. 88. to) S. 27. 
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any composition offered by the bankrupt, or assent to any OHAP.vin. 
general scheme of settlement of the affairs of the bankrupt, gcheme of 
upon such terms as may be thought expedient, and with or Bettlement 
without a condition that the order of adjudication is to be ^ ** ' 
annulled, subject nevertheless to the approval of the court, 
to be testified by the judge of the court signing the instru- 
ment containing the terms of such composition or scheme, 
or embodying such terms in an order of the court. 

Where the annulling the order of adjudication is made a 
condition of any composition with the bankrupt or of any 
general scheme for the liquidation of his affairs, the court, 
if it approves of such composition or general scheme, will 
annul the adjudication on application made by or on behalf 
of any person interested, and the adjudication will be an- 
nulled from and after the date of- the order annulling the 
same (h). 

The provisions of any composition or general scheme made 
in piu-suance of the Act may be enforced by the court on a 
motion made in a summary manner by any person interested, 
and any disobedience of the order of the court made on such 
motion will be deemed to be a contempt of court. The Approval of 
approval of the court will be conclusive as to the validity of ® ^^' 
any such composition or scheme, and it will be binding on 
all the creditors so far as relates to any debts due to them 
and provable under the bankruptcy (h). It has been debided, 
that in giving or withholding the approval of the court to a 
composition or scheme effected imder S. 28, the judge is 
exercising a judicial discretion, and is bound to consider the 
objections urged against it, and to give his decision judicially 
on su£Gicient reasons. The propriety of the composition or 
scheme will be considered on the facts as they exist at the 
time when the approval of the court is sought (t). 

The court does not deprive itself of the right of further 
interference by approving of a composition and annulling an 
adjudication (j). It must be noticed that a composition 
which takes the place of a bankruptcy under section 28 of the 
Act differs in some respects from a composition accepted on 
a petition presented by the debtor under s. 126. Thus it has Where apeti- 
been held that a creditor who puts in an execution, after the ^^^^ ^^a^^ 

{h) S. 28. 

(t) Exp. Merchant Banking Co. of London, 16 Ch. D. 628. 
0) In re Chidleu, 1 Ch. D. 177. 
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OHAP.inii. presentation of a petition by the debtor, but before the first 
debtor secured ^^^eting, will, if a composition is accepted, be entitled to reap 
creditors re- the benefit of his execution (A;) ; and, indeed, as the resolu* 
if w)mM^t^OTl' ^^^ ^^^ composition has no validity until registration, anon- 
resolved on. assenting creditor, who has raised no equity against himself, 
may obtain a security {e.g., by an execution on the debtor's 
goods) at any time before registration of the resolution (i). 
But when a composition approved of by the court follows an 
annulled bankruptcy, an execution creditor will not be allowed 
to proceed with his execution, if he could not have done so 
had the bankruptcy continued (m). No doubt, in the case 
where this was laid down, it was one of the terms of the 
composition deed that the debtor should assign his property 
to a trustee to secure payment of the composition, but pro- 
bably the judgment of the court would have been the same 
even if there had been no such arrangement (w). 

(k) Exp, Jmes, L. K. 10 Ch. 663. 
\l) Exp. McLaren, 16 Ch. D. 534. 
(m) In re Chidleyf ubi sup. 

(n) Cf. Crew v. Terry, 2 0. P. D. 403, the decision in which turned very 
much on the peculiar terms of the resolution under s. 28. 



CHAPTER IX. 

ANNULLINa AN ADJUDICATION. 

The court has power to annul an adjudication, and " when- 
ever any adjudication in bankruptcy is annulled, all sales and '^~^ 
dispositions of property and payments duly made, and all Effect of 
acts theretofore done, by the trustee or any person acting i^^^^Jj^ 
under his authority, or by the court, shall be vaKd, but the 
property of the debtor who was adjudged a bankrupt shall 
in such case vest in such person as the court may appoint, 
or in default of such appointment revert to the bankrupt 
for all his estate or interest therein, upon such terms and 
subject to such conditions, if any, as the court may declare 
by order. A copy of the order of the court annulling the 
adjudication of a debtor as a bankrupt shall be forthwith 
published in the London Gazette and advertised locally in 
the prescribed manner, and the production of a copy of the 
Gazette containing such order shall be conclusive evidence of 
the £a.ct of the adjudication having been annulled, and of the 
terms of the order annulling the same " (o). 

If at the first meeting of creditors or at some adjournment s. 84, 
thereof, no trustee is appointed by reason of the proper Bankruptcy 
quorum not being present, or for any other reason whatever, SSied^f^no 
the court may annul the adjudication, unless it deems it *™»tfe w 
expedient to carry on the bankruptcy with the aid of the ' 

registrar as trustee. The court will exercise a similar or if racancy 
discretion whenever a vacancy in the office of trustee is left Jef^nfiUed "* 
unfilled (p). 

It is sometimes one of the conditions of a composition or or when com- 
of a general scheme of arrangement oflFered by the bank- ^^p^ ^q j^r 
rupt, and accepted by the trustee with the sanction of a s. 28. 

(o) S. 81. Cf. Form 59. 

ip) S._84. Ab to quorum, see R. 93, postf p. 136. 
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OHAP. IX. special resolution of the creditors, that the adjudication 
"" shall be annulled, in which case application should be made 

to the court, and the court will annul the adjudication if it 
approves of such composition or general scheme (3). 

(q) S. 28, anU, pp. 92, 98 ; cf. also R. 266, post, p. 155. 



CHAPTER X 

BANKRUPTCY OF PARTNERS. 

There are some peculiarities in the bankruptcy of part- ohap. x. 



ners which require to be specially dealt with. The bank- 
ruptcy of a partner eflfects a dissolution of the partnership 
from the date of the act of bankruptcy, and the bankrupt's 
trustee becomes a tenant in common with the solvent partner 
or partners (r). Transactions, however, which have been 
bond fide and for valuable consideration and without notice 
of an act of bankruptcy available for adjudication entered 
into with the bankrupt acting on behalf of the partnership 
between the act of bankruptcy and the date of adjudication 
will hold good («). 

A solvent partner or joint contractor may sue and be sued S. 112. 
in respect of a contract without the joinder of the bank- ActionB by and 
rupt (t) : and so, too, the court may authorise the bank- partner. 
rupt's trustee, with the consent of the creditors, certified by S. 106. 
a special resolution, to commence and prosecute any action ^^^^ ^^ 
in the names of the trustee and of the bankrupt's partner ; 
and any release by such partner of the debt or demand to 
which such action relates will be void ; but notice of the 
application to commence the action must be given to such 
partner, and he may show cause against it, and on his appli- 
cation the court may, if it thinks fit, direct that he shall 
receive his proper share of the proceeds of the action, and 
if he does not claim any benefit therefrom he must be 
indemnified against costs in respect thereof as the court 
directs {u). 

As to the administration of the estates of partners who Administra- 
have become bankrupt, the rule is, that "joint creditors shall Jj^J^p^* 

estates. 

(r) FoK V. ffafUmry, Cowp. 445 ; Smith y. Stokes^ 1 East, 363. 
{s) SS. 94 and 95, ante, pp. 55, 56. 
(t) S. 112. (u) S. 105. 
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. X. 



Joint and 
separate credi* 
tors cannot 
proTC in com- 
petition with 
each other. 



Exceptions. 



Petition 
against one 
partner. 



Petition dis- 
missed as 
against some 



be paid first out of the partnership or joint estate and the 
separate creditors out of the separate estate of each partner; 
and if there be a surplus of the joint estate besides what 
will pay the joint creditors, the same shall be applied to pay 
the separate creditors ; and if there be on the other hand 
a surplus of the sejparate estate beyond what will satisfy 
the separate creditors, it shall go to supply any deficiency 
that may remain as to the joint creditors *' (v). 

Though it is a general rule that on the bankruptcy of a 
firm and of an individual partner of that firm the joint 
creditors cannot prove in competition with the separate 
creditors against the sepanvte estate, and the separate cte- 
ditors cannot prove in competition with the joint creditors 
against the joint estate, yet this rule is subject to the fol- 
lowing exceptions : — 

(1.) Where an individual partner firaudulently as to his 
co-partners withdraws funds from the partnership 
and applies them to his own use, the creditors of 
the firm are entitled to prove against the separate 
estate in competition with the separate creditors ; 
and so if funds belonging to the individual part- 
ners have been fraudulently converted to the use 
of the partnership, the separate estate may prove 
against the joint estate in competition with the 
joint creditors (w). 
(2.) Where one or morQ members of a firm carry on a 
distinct and separate trade, proof by the firm is 
allowed against the estate of the member or mem- 
bers carrying on such distinct trade or vice versa, 
provided the debts have arisen in the ordinary 
course of business between trade and trade (x). 
The following sections of the Act besides those already 
mentioned relate to joint and separate estates : — 

S. 100. Any creditor whose debt is sufficient to entitle 
liiTTi to present a bankruptcy petition against all the part- 
ners of a firm may present such petition against any one 
or more partners of such firm without including the 
others. 
' S. 101. Where there are more respondents than one to a 

{v) Exp. Cook, 2 P. W*. 500. See R. 76, post, p. 188. 

Iw) Exp. SillUoe, 1 Gl. & J. p. 882 ; Head v. Bail&y, 3 App. Cas. 94. 

\x) Exp. Maude,, L. R. 2 Ch. 550 ; ex p. Sillitoe, vM sup. 
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petition the court may dismiss the petition as to one or chap. z. 
more of them, without prejudice to the effect of the petition only of re- 
as against the other or others of them. spondentB. 

S. 102. Where one member of a partnership has been Property of 
adjudicated a bankrupt, any other petition for adjudication ^^JJ^^ 
against a member of the same partnership shaU be filed in 
or transferred to the court in which the first mentioned 
petition is in course of prosecution, and, unless the court 
otherwise directs, the property of such last mentioned 
member shaJl vest in the trustee appointed in respect of the 
property of the first mentioned member of the partnership, 
and the court may give such directions for amalgamating 
the proceedings in respect of the properties of the members 
of the same partnership aa it thinks just. 

S. 108. If one partner of a firm is adjudged bankrupt, Joint creditor 
any creditor to whom the bankrupt is indebted jointly with ^^/J^^^J^ 
the other partners of the firm, or any of them, may prove in bankruptcy 
his debt for the purpose of voting at any meeting of credi- °^ °^® partner, 
tors, and shaU be entitled to vote thereat, but shall not 
receive any dividend out of the separata property of the 
bankrupt until all the separate creditors have received the 
full amount of their respective debts. 

S. 104. Where joint and separate properties are being Joint and 
administered, dividends of the joint and separate properties ^^^ 
shall, subject to any order to the contrary that may be made 
by the court on the application of any person interested, be 
declared together ; and the expenses of and incident to such 
dividends shall be fairly apportioned by the trustee between 
the joint and separate properties, regard being had to the 
work done for and the benefit received by each pro- 
perty (y). 

iy) See alsoi RR. 76, 91, 113, post, pp. 188, 136, 137. 
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CHAPTER XI. 

CLOSE OP THE BANKBUPTCY, DISCHARGE OP THE BANKRUPT, 

AND RELEASE OF THE TRUSTEE. 

CHAP. zi. When the whole property of the bankmpt has been 
B. 47. realised for the benefit of his creditors, or so much thereof 

Close of bank- as can in the joint opinion of the trustee and the committee 
ruptey. Qf inspection, be realised without needlessly protracting the 

bankruptcy^ or a composition or arrangement has been com- 
pleted, the trustee shall make a report accordingly to the 
court, and the court, if satisfied (1) that the whole of the 
property of the bankrupt has been realised for the benefit 
of his creditors, or (2) so much thereof as can be realised 
without needlessly protracting the bankruptcy, or (8) that a 
composition or arrangement has been completed, is to make 
an order that the bankruptcy has closed, and the bankruptcy 
will be deemed to have closed at and after the date of such 
order. A copy of the order should be published in the 
London Gazette, and the production of the Gazette contain- 
ing such copy will be conclusive evidence of the order, its 
contents and its date (z). 

The court has power under the above section to make an 
order closing the bankruptcy when it does not appear that 
Re-opening of the bankrupt has any assets ; and the court may afterwards, 
™^ ^' under S. 71 (post, p. 118), make an order to reopen it, but 
such last-mentioned order will not be made without notice to 
creditors whose debts have been incurred since the adjudica- 
tion, so as to let them in to prove against property of the 
bankrupt acquired after the order to close the bankruptcy (a). 
S. 48. When the bankruptcy is closed, or at any time during its 

bwJ^t ^^ continuance, with the assent of the creditors testified by a 
special resolution, the bankrupt may apply to the court for 
an order of discharge; but such discharge will not be 

(a) S. 47. See also RR. 116, 126, and 18, 21 (1871), post, pp. 138-», 164. 
(a) Exp. Pitt, 20 Ch. D. 308 ; cf. S. 64, post, p. 103. 
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granted unless it is proved to the court that one of the chap. xi. 
following conditions has been fulfilled, that is to say, either 
that a dividend of not less than ten shillings in the pound 
has been paid out of his property or might have been paid 
except through the negligence or fraud of the trustee, or 
that a special resolution of his creditors has been passed 
to the effect that his bankruptcy or bis failure to pay ten 
shillings in the pound has, in their opinion, arisen from 
circumstances for which the bankrupt cannot justly be held 
responsible, and that they desire that an order of discharge 
should be granted to him. There are two cases in which Where Court 
the court may suspend or withhold. altogether the order of ^^.^^^^^^^ 
discharge: — (1.) If it is satisfied that the bankrupt has cKscharge. 
made default in giving up his property to his creditors : 
(2.) If a prosecution has been commenced against him as a 
fraudulent debtor under the Debtors Act, 1869 (6). 

An order of discharge cannot be granted in chambers (c). Discharge 
nor unta after the pubUe examination of the bankrupt under ^^J'^^^Jj 

S. 19 (d). after public 

The effect of an order of discharge is to release the ^"°^'°* *^^- 
bankrupt from aU debts provable under the bankruptcy. ^^^^^ ^„ 
with three exceptions .'^ ef di8charge» 

(1.) Debts or liabilities incurred by means of any fraud or 
breach of trust, or of which he has obtained for« 
bearance by any fraud : 
(2.) Debts diie to the Crown : 

(8.) Debts with which the bankrupt stands charged at the 

suit of the Crown or of any person for any offence 

against a statute relating to any branch of the 

public revenue, or at. the suit of the sheriff or other 

public officer on a bail-bond entered into for the 

appearance of any person prosecuted for any such 

offence : 

And he will not be discharged from debts coming wnder 

the last two heads unless the commissioners of the treasury 

signify their consent by a certificate in writing. 

The order of discharge will be sufficient evidence of the Eyidence of 
bankruptcy, and of the validity of the proceedings thereon ; ^^^^^*^8®' 
and should any subsequent proceedings be taken against a 

(b) S. 48. In other cases the court has no discretion ; In re Hamiltony 9 
Ch. D. 694. 

(c) R. 5, post, p. 126. {d) R. 140, and see RR. 138—142, post, p. 140, 
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CHAP. zx. bankrapt who has obtamed snch an order in respect of any 
debt from which he is released by it, he may plead that 
the cause of action occurred before his discharge, and may 
give the Act of 1869 and the special matter in eyidence (e). 
Biaditfge In A certificate of discharge in liquidation by arrangement 
^^^|]^^ has the same effect as an order of discharge in bankmptcy 
frnmgement (S. 125, subs. 10, po8t, p. 110). The order or certificate of 
io^Ln^^ discharge wiU be a good defence to an action for a debt 
a proTsUe provable in the bankmptcy or liquidation, though the debtor 
^ makes a subsequent promise to ^e creditor to pay the debt 

from which he is so discharged (/) : and thougihthe creditor 
knewnothing of the bankruptcy or liquidation proceedings (9). 
bnt m^ where But a promise by the debtor, for a fresh consideration, to 
agreemenTto W ^ ^^^^ ^^^ which he is SO discharged wiU be binding 
pej 'fi for fTMh on him (h). An agreement, however, made by a compound- 
!^°? ing debtor with one of his creditors, whilst the composition 

ment inYalid, is Unpaid, to pay him his debt in full, would not be con- 
when made hj gidered valid, even though there should be a fresh considera- 
debtor, whoee tion, and would in feu^t be held inconsistent with good fidth 
SS*^ " to the other creditors {%). 

Joint debta. ^ separate discharge releases the bankrupt from joint as 

8. 60. veil as separate debts ( j) ; but it does not release any person 

who, at the date of the order of adjudication, was a partner 

with the bankrupt, or was jointly bound or had made any 

joint contract with him (k). A joint discharge does not 

release the bankrupt from separate debts (kk), 

^ft^HMqnired The bankrupt is entitled to property acquired by him after 

his discharge, though the bankruptcy may not be closed (Q ; 

and he is also entitled to property acquired by him after the 

dose of the bankruptcy, though he may not have obtained 

an order of discharge (m). 

Meet of order It should be noted as a general rule that a discharge by 

when aet up in the laws of any country of a debt or liability arising in that 

other country (if it extinguishes the debt or liability and does not 

oountnes. 

(e) S. 49. See RR 188—142. 
(/) Heather y. fFebb, 2 C. f. D. 1. 
. ig) Elmslie t. Carrie, 4 Q. B. D. 295. 
(A) Jakeman y. Cook, 4 £xc. D. 26. 
(t) £xp. Barrtno, 18 Ch. D. 484. 
\j) Exp, Hammond, L. R. 16 £q. 614. 
{k) S. 50. See jNM^ p. 115. 
{kk) Meggy y. /wip. Disc. Co,, 3 Q. B. D. 711. 
(0 Ebhe V. BotUmis, L. R. 10 Ch. 479 ; aiUe, p. 45. 
(»0 In re PeUU's Estate, 1 Ch. D. 478 ; ante, p. 45. 
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merely interfere with the remedies or course of procedure to ohap. xi. 

enforce it), will be an effectual answer to the claim, not only 

in the courts of that country, but eyerywhere else. This is 

a principle of international law recognised by the comity 

of nations (n). But a discharge of a debt or liability by the 

law of a country other than that in which the debt arises does 

not 'per se relieye the debtor in any other country (n). Lastly, 

an EngUsh order of discharge is a bar in an EngUsh court 

to all debts wherever contracted ; for, as all the bankrupt's 

property, abroad as well as here, passes from him and vests 

in his trustee, it would be unjust afterwards to allow a 

foreign creditor to sue him in this country (n). 

8tatu8 ofwn Undiseharffed Bankrupt. — ^Where a person s. 54. 
who has been made bankrupt has not obtained his discharge, 
then, from and after the close of his bankruptcy, the follow- 
ing consequences shall ensue : — 

(1.) No portion of a debt provable under the bankruptcy 
shall be enforced against the property of the person 
so made bankrupt until the expiration of three 
years from the close of the bankruptcy; and 
during that time, if he pay to his creditors such 
additional sum as will, with the dividend paid out 
of his property during the bankruptcy, make up 
ten shillings in the pound, he shall be entitled to 
an order of discharge in the same manner as if a 
dividend of ten shillings in the pound had origin- 
ally been paid out of his property : 
(2.) At the expiration of a period of three years from the 
close of the bankruptcy, if the debtor made bankrupt 
has not obtained an order of discharge, any balance 
remaining unpaid in respect of any debt proved in 
such bankruptcy (but without interest in the mean- 
time) shall be deemed to be a subsisting debt, in 
the nature of a judgment debt, and, subject to the 
rights of any persons who have become creditors 
of the debtor since the close of his bankruptcy, 
may be enforced against any property of the debtor, 
with the sanction of the court which adjudicated 
such debtor a bankrupt, or of the court having 
jurisdiction in bankruptcy in the place where the 

(n) Ellis V. M'Henry, L. R. 6 C. P. 228. 
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CHAP. ZI« 



& 51. 

Release of 
trustee, how 
obtained* 



S. 53. 

If obtained by 
fraud, may be 
leYoked. 



property is situated, but to the extent only, and 
at the time and in manner directed by such court, 
and after giving such notice and doing such acts 
as may be prescribed in that behalf (o). 

The remedies given by the preceding sub-section are not 
confined to creditors who have proved before the close of the 
bankruptcy, and are open even to creditors who have not 
proved until the expiration of the three years {p)* 

Release of the 2V*u^ee.-<-WheQ the bankruptcy is closed 
the trustee shall call a meeting of the creditors to consider 
an application to be made to the court for his release. At 
the meeting the trustee shall lay before the assembled credi- 
tors an account showing the manner in which the bankruptcy 
has been conducted, with a list of the unclaimed dividends, 
if any, and of the property, if aay, outstanding, and shall 
inform the meeting that he proposes to apply to the court 
for a release. 

The creditors assembled at the meeting may express their 
opinion as to the conduct of the trustee, and they, or any of 
them,, may appear before the court and oppose the release of 
the trustee. 

The court, after hearing what, if aaything, can be urged 
against the release of the trustee, shall grant or withhold 
the release accordingly, and if it withhold the release shall 
make such order as it thinks just, charging the trustee with 
the consequences of any act or default he may have done or 
made contrary to his duty, and shall suspend his release 
until such charging order has been complied with, and the 
court thinks just to grant the release of the trustee (g). A 
release discharges a trustee from liability for his acts as 
trustee ; but if obtained by fraud it may be revoked 
(8.53(33)). 



(o) S. 54. See RR 172—6, 183—5, post^ pp, 143, 145. S. 54 does not 
apply where the undischarged debtor is dead. Exp. Kelly, 7 Ch. D. 161. 

\p) Exp, I/iTuxbster Banking Carporation, 10 Ch. D. 776. 

(q) S. 51. See RR. 121—126, 249, post, pp. 138, 163. 
. iqq) See Exp, Carter, 8 Ch. D. 731. 



CHAPTER XII. 

LIQUIDATION BY ARRANGEMENT AND COMPOSITION WITH 

CREDITORS* 

Liquidation by arrangement and composition are the two chap. xii» 
• modes besides bankruptcy whereby a person unable to pay 
his debts in full may be discharged from his liabilities, 
bankruptcy has been dealt with in the preceding pages, and 
the provisions relating to it are to a great extent applicable 
to liquidation by arrangement. SS. 125 and 126 respee- 
tiyely contain the special enactments relating to liquidation 
by arrangement and composition (r). It will be noticed that ^pedal resoln- 
the resolution of the creditors required for liquidation is a fo^li^wida^n 
special one, which has been before defined as one decided by ^7 nmige- 
a majority in number, and three-fourths in value, of the °^°^ 
creditors present personally or by proxy at the meeting and 
Voting on such resolution {ante, p. 40). The *' extraordi- extraordinary 
nary resolution required for composition is explained intion. 
S. 126 (p. 111). The registration by the registrar of a special Effect of regis- 
resolution for liquidation under S. 125, or of an extra- ^^^^^^ °^ "- 

, , , solutions. 

ordinary resolution for composition under S. 126, is, in the 
absence of fraud, conclusive evidence that such resolutions 
respectively were duly passed and all the requisitions of the 
Act in respect thereof duly complied with (S. 127 («) ). 

Proceedings in liquidation or composition are instituted Debtor files the 
by the debtor himself presenting a petition (Q. A debtor ^^t cllmnot do 
cannot file a second petition for liquidation or composition so, if proceed- 
while the proceedings under a former one are pending {u). fomw one are 
The test of whether they are pending or not is, whether his pending, 
future acquired assets remain liable to the creditors under 

(r) See also RR. 262—316, post, p. 153. 

{s) As to the mode of calculating a majority for special and extraordinary 
resolutions under SS. 125 — 6, see post, pp. 110, 112. 
{t) K. 252, post, p. 153. 
{u) Exp. Sydney, L. R. 10 Ch. 208. 
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CHAP. xn. the old liquidation. Thus, where the creditors under the? 
first liquidation resolved that on payment by the debtor of 
4000Z. within a month, and the execution within the 
same time of a deed for the payment of 6000Z. by in- 
stalments, he was to be discharged, and the 4000Z. was 
paid and the deed executed, the debtor was held entitled 
to present a second petition before the payment of all 
the instalments, the creditors under the first liquidation 
having accepted the covenant as the price of the future 
assets, and being therefore debarred from saying that they 
were entitled to them in preference to the creditors under 
the second liquidation (v). Where the first liquidation has 
been closed, but no discharge has been granted to the 
debtor, the rights of the creditors are governed by S. 64 
(antey p. 108), and therefore, on the filing of the second 
petition, no notice of the meetings need be given to the 
creditors under the first (w). 
arounds of Creditors may object before the registrar to the registra- 

the^rirt»- ^^^ ®^ *^® resolutions for liquidation by arrangement or 
tion of raskolu- composition, and the following are the principal cases in 
dation^by ^^^' which registration will be refused : 

arrangement (1.) If the debtor's Statement of affairs is, ex facie, in- 
OT compott- sufficient or no statement at all {In re Webb, 2 Ch. 

D. 826) ; as, for instance, 
(2.) If the statement of affairs does not distinguish 
between the joint and separate debts and assets 
{Ex p. Cockayne, L. B. 16 Eq. 218 ; Ex p. Gibbs, 
L. R. 10 Ch. 882 ; Ex p. Buckley, 16 Ch. D. 618 ; 
Ex p. Amor, 21 Ch. D. 694) ; or 
(8.) If the statement of affairs does not disclose the 
whole of the debtor's assets and debts as required 
by R. 274 {Ex p. Solomon, 20 Ch. D. 281 ; Ex p. 
Amor, vb. 8up.) ; 
(4.) If the debtor without satisfactory reason has refused 
to attend the meeting or meetings at which the 
resolutions were passed {Ex p. Best, 18 Ch. D. 
488) ; or to answer thereat proper and relevant 
questions put to him, or if a creditor is not allowed 
a proper opportunity of examining him {Ex p. 

(v) Ex p. Russell, L. R. 10 Ch. 255. 
{w) Kxp, Williatiis, L. R. 20 Eq. 743. 
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Hope^ 9 Ch. D. 898 ; In re Webb, ub. sup. ; Ex. p. chap. xn. 
Solomon, uh. evp.) ; > 

(5.) If all the provisions of the Act have not been complied 
with ; if| for instance, the meeting was not pro- 
perly convened, or if the resolutions were ultra 
vires (In re Webb, ub. sup.) ; 
(6.) If the debtor has not rightiy described himself in his 
petition; if, for instance, he has improperly omitted 
one of his addresses {Ex p, Jemingham, 9 Ch. D. 
466) ; but see Ex p. Kirkwood, 11 Ch. D. 724. 
(7.) If the resolutions have not been passed bond fide in 
the interests of the creditors, but out of kindness 
to the debtor {In re Page, 2 Ch. D. 828 ; In re 
Terrell, 4 Ch. D. 298) ; where, for instance, the 
assets axe nil or infinitesimal, and the debtor offers 
an unsecured composition {Ex p. WilUams, in re 
Williams, 18 Ch. D. 496). But, even though the 
assets are very small, the court will sometimes 
register resolutions bond fide passed to prevent 
one creditor taking everything {Ex p. Mathewes, in 
re Sharpe, 16 Ch. D. 656) ; 
(8.) If the proceedings under a prior liquidation by 
arrangement or composition are pending {Ex p. 
Sydney, L. E. 10 Ch. 208, anU, p. 106). 
If the court is satisfied that in consequence of legal diffi- Court may 
culties or from any sufficient cause, a liquidation or com- tj^by^^^*" 
position cannot proceed without injustice or undue delay to arrangement or 
the creditors, it may adjudicate the debtor a bankrupt i^^^baS:-" 
(SS. 126 (12), 126 (11)). In such a case it is not necessary rayusj, 
to present a formal petition for adjudication, and it is im- ^J^i"* ^^^^ 
material that more than six months have elapsed from the 
date of the act of bankruptcy {x). 

Liquidation by arrangement. 

S. 126 deals specially with liquidation, and is as 
follows (y) : — 

(1.) " A debtor unable to pay his debts may summon a 8. 125. 
general meeting of his creditors, and such meeting 
^&y> by a special resolution as defined by this Act 

(x) Exp. Marlavd, L. R. 20 Eq. 777 ; Exp. Charlton, 6 Ch. D. 45. 
iy) See KB. 252—315, poat, p. 153. 
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OHAP. xn. {ante, p. 40), declare that the affiurs of the debtor 

are to be liquidated by arrangement and not in 
bankruptcy, and may at that or some subsequent 
meeting, held at an interval of not more than a 
week, appoint a trustee, with or without a com- 
mittee of inspection : 

(2.) ''All the provisions of this Act relating to a first 
meeting of oreditors, and to subsequent meetings 
of creditors in the case of a bankruptcy, including 
the description of creditors entitled to vote at such 
meetings, and the debts in respect of which they 
are entitled to vote, shall apply respectively to the 
first meeting of creditors, and to subsequent meet- 
ings of creditors,, for the purposes of this section, 
subject to the following modifications (z) : 

(a) '' That every such meeting shall be presided over by 
such chairman as the meeting may elect ; and 

{b) ** That no creditor shall be entitled to vote until he has 
proved by a statutory declaration a debt provable 
in bankruptcy to be due to him, and the amount 
of such debt with any prescribed particulars (a) ; 
and any person wilfully making a false declaration 
in relation to such debt shall be guilty of a mis- 
demeanour : 

(8.) ** The debtor, unless prevented by sickness or other 
cause satisfactory to such meeting, shall be pre- 
sent at the meeting at which the special resolution 
is passed, and shall answer any inquiries made 
of him, and he, or if he is so prevented from being 
at such meeting, some one on his behalf, shall pro- 
duce to the meeting a statement showing the whole 
of his assets and debts, and the names and addresses 
of the creditors to whom his debts are due : 

(4.) ^' The special resolution, together with the statements 
of the assets and debts of the debtor, and the name 
of the trustee appointed, and of the members, if 
any, of the committee of inspection, shall be pre- 
sented to the registrar, and it shall be his duty to 
inquire whether such resolution has been passed 
in manner directed by this section, but if satisfied 

(») S. 16, ahU p. 40. (a) RR. 67—77, 269, post, pp. 132, 155. 
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that it was so passed, and that a trustee has been chap. xn. 
appointed with or without a committee of inspee- 
tion^ he shall forthwith register the resolution and 
the statement of the assets and debts of the debtor 
(ante, p. 106), and such resolution and statement 
shall be open for inspection on the prescribed con- 
ditions {b), and the liquidation by arrangement shall 
be deemed to have commenced as from the date of 
the appointment of the trustee : 

(5.) " All such property of the debtor as would, if he were 
made bankrupt, be divisible amongst his creditors, 
shall, from and after the date of the appointment 
of a trustee, vest in such trustee under a liquida- 
tion by arrangement, and be divisible amongst the 
creditors, and all such settlements, conveyances, 
transfers, charges, payments, obligations, and pro- 
ceedings as would be void against the trustee in 
the case of a bankruptcy, shall be void against the 
trustee in the case of liquidation by arrangement : 

(6.) *' The certificate of the registrar in respect of the ap- 
pointment of any trustee in the case of a liquidation 
by arrangement shall be of the same effect as a 
certificate of the court to the like effect in the case 
of a bankruptcy (antCf pp. 89, 82) : 

(7.) '' The trustee under a liquidation shall have the same 
powers and perform the same duties as a trustee 
under a bankruptcy, and the property of the debtor 
shall be distributed in the same manner as in a 
bankruptcy ; and with the modification hereinafter 
mentioned all the provisions of this Act shall, so 
far as the same are applicable, apply to the case of 
a liquidation by arrangement in the same manner 
as if the word ' bankrupt ' included a debtor whose 
affairs are under liquidation, and the word ' bank- 
ruptcy ' included liquidation by arrangement ; and 
in construing such provisions the appointment of a 
trustee under a liquidation shall, according to cir- 
cumstances, be deemed to be equivalent to and a 
substitute for the presentation of a petition in 
bankruptcy, or the service of such petition or an 
order of adjudication in bankruptcy : 

(6) R. 296, po9t, p. 159. 
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OEAP. xn. (8.) '^ The creditors at their first or any general meeting 

may prescribe the bank into which the trustee is to 
pay any moneys received by him, and the sum 
which he may retain in his hands : 

(9.) ^* The provisions of this Act with respect to the close 
of the bankrvpteyf discharge of a bankrupt^ to the 
release of the trustee^ and to the audit of a^icounts 
by the comptroller, shall not apply in the case 
of a debtor whose affiBdrs are mider liquidation by 
arrangement ; but the close of the liquidation may 
be fixed, and the discharge of the debtor and the 
release of the trustee may be granted by a special 
resolution of the creditors in general meeting, and 
the accounts may be audited in pursuance of such 
resolution, at such time and in such manner and 
upon such terms and conditions as the creditors 
think fit: 

(10.) '* The trustee shall report to the registrar the dis- 
charge of flie debtor, and a certificate of such dis- 
charge given by the registrar shall have the same 
effect as an order of discharge given to a bankrupt 
under this Act {see pp. 101, 115, and BB. 802-3). 

(11.) ** Rules of court may be made in relation to proceed- 
ings on the occasion of liquidation by arrangement 
in the same manner and to the same extent and of 
the same authority as in respect of proceedings in 
bankruptcy : 

(12.) ''If it appear to the court on satisfactory evidence 
that the liquidation by arrangement cannot, in con- 
sequence of legal difficulties, or of there being 
no trustee for the time being, or for any sufficient 
cause, proceed without injustice or undue delay to 
the creditors or to the debtor, the court may ad- 
judge the debtor a bankrupt, and proceedings may 
be had accordingly (see ante, p. 107) : . 

(18.) '* Where no committee of inspection is appointed, the 
trustee may act on his own discretion in cases 
where he would otherwise have been bound to refer 
to such committee: 

(14.) ** In calculating a majority on a special resolution for 
the purposes of this section, creditors whose debts 
amount to sums not exceeding ten pounds shall be 
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reckoned in the majority in value, but not in the ohap. zii. 
majority in number " (ante, p, 105). 

As by paragraph seven of the above section the appointment Within what 
of a trustee in liquidation is equivalent to the presentation ^^ ^^ 
of a petition in bankruptcy^ it must be made within six appointed, 
months of the act of bankruptcy committed by the filing of 
the petition, otherwise the property will not vest in him* 
Thus, where a petition for liquidation was presented by a 
debtor, and the creditors (pending Scotch bankruptcy pro- 
ceedings), adjourned the first meeting to a period |over six 
months, and when they met again appointed a trustee, it was 
held that the appointment was void, the act of bankruptcy 
having been committed more than six months before it (c). 

As in bankruptcy the title of the trustee will, under To what period 
certain circumstances, relate back to an act of bankruptcy ^Sf^^te *** 
committed within twelve months before the order of adjudi- back in Uqni- 
cation (S. 11), so in liquidation there will be relation back ^J^^ment. 
to an act of bankruptcy committed by the debtor within 
twelve months preceding the trustee's appointment (d). 



Composition with Creditors. 

Section 126 relates to composition, and is as follows :^- 
(1.) ** The creditors of a debtor unable to pay his debts S. 126. 
may, without any proceedings in bankruptcy, by 
an extraordinary resolution, resolve that a com- 
position shall be accepted in satisfaction of the 
debts due to them from the debtor. 
(2.) '' An extraordinary resolution of creditors shall be a 
resolution which has been passed by a majority in 
number and three-fourths in value of the creditors 
of the debtor, assembled at a general meeting to be 
held in the manner prescribed, of which notice has 
been given in the prescribed manner, and has been 
confirmed by a majority in number and value of the 
creditors assembled at a subsequent general meet- 
ing, of which notice has been given in the pre- 
scribed manner, and held at an interval of not less 
than seven days nor more than fourteen days from 

. (c) ^cp. FemUnff, 3 Ch. D. 455. 
id) Exp. Eyles, L. B. 16 £q. 99. 
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CHAP. zii. the date of the meeting at which such l*esolution 

was first passed (e). 

(8.) ''In calculating a majority for the purposes of a 
composition under this section, creditors whose 
debts amount to sums not exceeding ten pounds 
shall be reckoned in the majority in ralue, but not 
in the majority in number, and the value of the 
debts of secured creditors shall, as nearly as cir- 
cumstances admit, be estimated m the sle way. 
and the same description of creditors shall be 
entitled to vote at such general meetings as in 
bankruptcy {ante, p. 106). 

(4.) " The debtor, unless prevented by sickness or other 
cause satisfactory to such meetings, shall be pre- 
sent at both the meetings at which the extra- 
ordinary resolution is passed, and shaU answer any 
inquiries made of him, and he, or if he is so pre^ 
vented from being at such meetings, some one on 
his behalf, shall produce to the meetings a state* 
ment showing the whole of his assets and debts, 
and the names and addresses of the creditors to 
whom such debts respectively are due. 

(5) "The extraordinary resolution, together with the 
statement of the debtor as to his assets and debts, 
shall be presented to the registrar, and it shall be 
his duty to inquire whether such resolution has 
been passed in manner directed by this section, 
and if satisfied that it has been so passed he shall 
forthwith register the resolution and statement of 
the assets and debts, but until such registration 
has taken place such resolution shall be of no 
validity {ante, p. 94) ; and any creditor of the 
debtor may inspect such statement at prescribed 
times, and on payment of such fee, if any, as may 
be prescribed (/). 

(6.) " The creditors may, by an extraordinary resolution, 
add to or vaty the provisions of any composition 
previously accepted by them, without prejudice to 
any persons taking interests under such provisions 
who do not assent to such addition or variation ; 

{e) See RR. 252, &o., post, p. 158. 
(/) R. 296, pogt, p. 169. 
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and any such extraordinary resolution shall he chap. xii. 
presented to the registrar, in the same manner and 
with the same consequences as the extraordinary 
resolution hy which the composition was accepted 
in the first instance. 

(7.) " The provisions of a composition accepted by an 
extraordinary resolution in pursuance of this sec- 
tion shall be binding on all the creditors whose 
names and addresses^ and the amount of the debts 
due to whom, are shown in the statement of the 
debtor, produced to the meetings at which the 
resolution has passed, but shall not affect or pre- 
judice the rights of any other creditors. 

(8.) " Where a debt arises on a bill of exchange or pro- 
missory note, if the debtor is ignorant of the 
holder of any such bill of exchange or promissory 
note, he shall be required to state the amxmnt of 
such bill or note, the date on which it falls due, 
the name of the acceptor or person to whom it is 
payable^ and any other particulars within his know- 
ledge respecting the same, and the insertion of such 
particulars shall be deemed a sufficient description 
of the creditor of -the debtor in respect of such debt, 
and any mistake made inadvertently by a debtor in 
the statement of his debts may be corrected after 
the prescribed notice has been given with the con- 
sent of a general meeting of his creditors {g). 

(9.) " The provisions of any composition made in pur- 
suance of this section may be enforced by the 
court on a motion made in a summary manner by 
any person interested, and any disobedience of the 
order of the court made on such motion shall be 
deemed to be a contempt of court. 
(10.) " Rules of court may be made in relation to pro- 
ceedings on the occasion of the acceptance of a 
composition by an extraordinary resolution of 
creditors in the same manner and to the same 
extent and of the same authority as in respect of 
proceedings in bankruptcy. 
(11.) " If it appear to the court on satisfactory evidence 

{g) RR. 304 — 6, post, p. 160. It wiU be too late to correct the mistake when 
the composition is overdue : Exp, Mathewes, L. K. 10 Ch. 304. 
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Indemnity of 
■arety. 



Payment of 
composition 
by surety, how 
enforced. 



Debts dae on 
bills or notes. 



Creditors 
^hose names, 
addresses, or 
debts are 



that a composition under this section cannot in 
consequence of legal diifficulties or for any suffi- 
cient cause proceed without injustice or undue 
delay to the creditors or to the debtor, the court 
may adjudge the debtor a bankrupt, and proceed- 
ings may be had accordingly {ante^ p. 107)." 

The extraordinary resolution specifies the amount of the 
composition, the instalments and dates at which it is pay- 
able, and may appoint some person to receive and distribute 
it, and contain provisions for securing its payment (%)• 

Payment of a composition, or of some part thereof, is 
often guaranteed by a surety, and it has been held that 
where a debtor, in pursuance of an agreement made with his 
surety to indemnify him against the amount of the composi- 
tion to be guaranteed by him, transfers property to him, the 
surety, who pays the amount so guaranteed, will be entitled 
to retain the property in the event of any subsequent bank- 
ruptcy or liquidation (t). 

The Court of Bankruptcy has ordinarily no jurisdiction to 
enforce the payment of a composition by a surety ; but it may 
compel the trustee (if any appointed) to sue him on his 
covenant (j). 

The seventh and eighth clauses of S. 126 must be strictly 
complied with, otherwise the resolutions for composition 
will not protect the debtor from creditors whose debts are 
wrongly described. Thus in Ex p. Mathewes {k) the ac- 
ceptor of two bills of exchange which had not, so far as he 
knew, been negotiated by the drawer, filed a petition for 
liquidation by arrangement or composition, and in the state- 
ment of his affairs entered the drawer as his creditor for the 
amount of the bills, without stating that the debt was due on 
bills of exchange. The bills had been negotiated, and the 
holder had received no notice of the meetings of creditors, 
and under these circumstances it was held that he was not 
bound by the resolution for composition, and might sue the 
debtor for the full amount of his debt. 

But a creditor whose name, address, and the amount of 
whose debt are not mentioned in the debtor's statement of 
affairs, and who is therefore not bound by the resolution for 

(h) RR. 279, 280, post, p. 157. 
(t) Ex p. Burrell, 1 Ch, D. 637. 
ij) Exp. Mirabita, L. R. 20 Eq. 772. 
{k) L. R. 10 Ch. 304. 
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composition, may take advantage of it if he wishes, and, on ohap. xn. 
proof of his debt, may claim a share of the fund in the hands omitted, may 
of the trustee (I) ; but, in order to do so, he must come in come in and 
and prove his debt before the registration of the resolu- ^^ compoM- 
tion (m). 

The provisions in the seventh clause as to the insertion 
of names, addresses, and debts apply to creditors who do 
not agree to accept the composition, and not to those who 
do ; and so, in Campbell v. Im Thum («), creditors who C^edito^^ not 
voluntarily attended the meetings and joined in passing the bound, may 
resolution for composition were held bound by it^ though become ao by 
the debtor's statement, which set out the amount of the composition, 
debt, did not contain the names and addresses of the credi* 
tors. But in Ex p. Leung (o) a creditor whose debt was not but not by 
properly set out, and who attended the meetings and voted ][^^ ]^ 
against the resolution for composition, was held not bound 
by it. No doubt the creditor in that case withdrew his proof 
at the second meeting, but that was not the ground of the 
decision (p). 

Where a person was a creditor in respect of two debts, 
one of which was inserted in the debtor's statement of affairs, 
and the other, which was contingent, was not, and the creditor 
attended the meetings and voted for a composition, it was 
held, that as to the contingent debt he was not bound by the 
composition, as it clearly appeared that he only intended, 
and could only be considered as intending, to vote in respect 
of the admitted debt, and not in respect of the contingent 
one, which at that time did not seem likely to become 
payable {q). And, where two debts were due to a non- 
assenting creditor, one of which was set out in the statement 
of affairs but the other omitted, it was held, that the creditor 
was not bound by the composition, even in respect of the - 
debt so inserted (r). 

It must be remembered that whether proceedings in Discharge of 

debtor will noi 

(Q Ex p. Carew, L. R. 10 Ch. 808. 

<m) Exp. Lacey, 16 Ch. D. 131. 

(n) 1 C. P. D. 267. The dictum that creditors who come in, though their 
debts, &c. are not set out properly, are bound, not because of their assent, but 
because they waive the conoitions intended for their benefit (^re^^at^r v. Broum^ 
8 App. Cas. 672), has not been followed ; Oppen?ieim v. Jaekaon, vh, ivf, 

(o) 5 Ch. D. 971. 

ip) Oppenheim v. Jack8<m, 48 L. J. C. P. 441 : 49 L. J. C P. 216. 

Q) Wilson y. Breslauer, 2 C. P. D. 814 ; Breslauer y. BrototL 8 App. Cas. 
672. 

(r) Maedonald y. Chemey, 50 L. J. Q. B. 87. 

I 2 
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oHAP. xn. bankruptcy, or in liquidation by arrangement, or by way of 

Z^ [ composition be taken in the case of an insolvent debtor, the 

dobtor discharge or release of the insolvent from his liabilities 

under the provisions of the Act will be a discharge or 

release of him alone, and will leave his solvent co-debtor 

liable to be sued separately by a joint creditor, even though 

the creditor has been a party to the release of the insol- 

or Btirety, Vent («)• Nor will a discharge under similar circumstances 

of a principal debtor release a surety (t). 
Joint creditor Again, a joint creditor may vote for and receive a compo- 
|^^^[^ sition in respect of his debt, without giving up any separate 

B«"irity. security which he may hold on the property of one of the 

debtors (i^). 
Separftte And when a debt is joint and several the acceptance of a 

jSnt compoBi- Composition on the joint debt will 'not be a satisfaction of 
tion. the separate liability of either of the debtors (v). 

Kestraining ^g to restraining actions brought by creditors against a 

comp^anding Compounding debtor, the law appears to be as follows : — 
debtor. ^1,^ The court of bankruptcy has jurisdiction after reso- 

lutions for composition have been passed to re- 
strain a creditor from maintaining an action against 
the debtor for a debt which is included in the 
composition («?). 
(2.) A creditor will be restrained from bringing an action 
to try the validity of the resolutions generally on 
grounds applicable to all the creditors (w). 
(8.) He will not be restrained when his grounds are per- 
sonal to himself and not applicable to the rest of 
the creditors, e.g., that his name was not duly 
inserted in the statement of affairs (x). 
(4.) Though the debtor make default in paying the com- 
position at the appointed time, the creditor will not 
be allowed to bring an action if under the cir- 
cumstances of the case it is inequitable that he 
should do so (y). 
(5.) Where the creditors have appointed a trustee, and 

\ (s) Magrath v. Gh^y, L. R. 9 C. P. 216. See ante, p. 102. 

It) Exp, Jacobs, L. R. 10 Ch. 211. 

(u) Ex p. Mwnchester cmd Liverpool Bank, L. R. 18 Eq. 249. 
Iv) Simpson v. Henning, L. R. 10 Q. B. 406. 
(«?) S 72 ; In re Thorpe, L. R. 8 Ch. 743. 
(x) Exp. Paper Staining Co., L. R. 8 Ch, 695. 
<y) Exp. King, L. R. 17 Eq. 332. 
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the default in payment is due to him, an action chap. ziz. 
against the debtor will be restrained (z) ; but 
where no trustee has been appointed, and the 
debtor makes default in paying an instalment of a 
composition accepted by the creditors, a creditor 
may sue the debtor for the whole balance due (a), 

(z) Me p. Wat&rer, 44 L. J. Bankruptcy, 25. 

(a) In re ffaUon, L. R. 7 Ch. 723 ; Mop, Peacock, L. R. 8 Ch. 682, where 
the debt oonfiisted of untaxed costs. 



xm. 



CHAPTER XIII. 

APPEALS. 

Bt Section 7I9 every court luiTing jurisdiction in bank- 
. ruptcy under the Act may review, rescind, or vary any order 
S- 71. made by it in pursuance of the Act. 

^w^^^Sta -^y person aggrieved by any order of a local court of 
orders. bankruptcy in respect of a matter of fact or of law made in 

^«^nj» pursuance of the Act may appeal to the chief judge in bank- 

i^egj from ruptcy, and it shall be lawful for such judge to alter, reverse, 
^h^^y** *° or confirm such order as he thinks just. 

d from cUef '^^ Order made by the chief judge in bankruptcy, whether 
judge to Court in respect of a matter brought before him on appeal or not, 
of Appeal, gjjj^jj 1^^ subject to an appeal to the Court of Appeal in 

Chancery (6) (which court, for the purposes of the Act, shall 
be and form a court of record, and shall have all the jurisdic- 
tion, powers, and authorities of the Court of Bankruptcy, to 
be exerciseable either originally or on appeal, and shall have 
all the powers and authorities of the Court of Chancery (c) 
relative to the trial of question of fact, by jury, issue or 
and (by leftye) otherwise), and also, with the leave of the Court of Appeal, 
Ap^ to ^ ^^ House of Lords, but no appeal shall be entertained 
House of under this Act except in conformity to such rules of court 
as may for the time being be in force in relation to such 
appeal, 
v/hen leave Leave to appeal to the House of Lords will not be granted 
will be given. mJess the question involved is one of law or equity, and also 
of sufficient difficulty or importance to merit a review by the 
highest tribunal (i). 
Wboiaa A "persou aggrieved," within the meaning of S. 71, 

Ilgriwd " ! ** Di^st be a man who has suffered a legal grievance, a man 

(6) Now Her Majesty's Court of Appeal. 

(e) Now the Chancery Division of the High Court of Justice. 

(d) Exp, AUwater, 6Ch. D. 27. 
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against whom a decision has been pronounced whidji has ohap. 
wrongfully deprived him of something, or wrongfully refused ^^^^' 
him something, or wrongfully affected his title to some- 
thing " (e). 

As to the time within which an appeal must be brought, Time for ap- 
Bule 143 directs, that an appeal against a decision or order ^^•*^'^* 
of the chief judge, or a judge of a county court, shall be 
entered with the registrar of appeals within and not later 
than twenty-one days from the said decision or order, by 
leaving with him a copy of the appeal notice of motion : and 
by the Rule of 26 May, 1873, rescinding Rule 150, it is 
ordered, that the office for entering bankruptcy appeals 
shall be kept open daily throughout the year from ten to 
four o'clock, except on Sunday, Christmas Day, Good Friday, 
the Saturday after Good Friday, Monday and Tuesday in 
Easter week, or any day appointed for a public fast or 
thanksgiving, and except also on Saturdays, when the office 
may be closed at two o'clock; and the days on which the 
office shall be wholly closed shall not be reckoned in the 
number of days ordered for the entering of appeals. 

The above two rules still govern appeals from local From Local 
courts, so that, as regards them, Sundays and the other ««"*•• 
days excluded by the rules will not be reckoned in calcu- 
lating the twenty-one days (/). Further, it is to be 
observed that the twenty-one days will begin to run from 
the day when the decision of the local court is pronounced, 
and not from the day when it is finally drawn up and 
settled (g). 

Appeals from the chief judge are now regulated by the From the 
Judicature Acts, and therefore Sundays or other days are ®^^** ^^^^^* 
not excluded from the twenty-one days (%)• Again, in 
appeals from the chief judge, the twenty-one days will begin 
to run from the date at which the order is signed, entered, 
or otherwise perfected, or, in the case of the refusal of an 
application, from the date of such refusal {h). 

It will not be sufficient to enter an appeal within twenty- Serrice of 
one days, but notice thereof must be served on the respon- ^pMai!*^ 
dent within that time (i). 

(e) Ex p, Sideboth/tm, 14 Ch. D. 458. 
(/) Exp, Hall, In re Alvm, 16 Ch. D. 601. 
(g) Exp. WhUUm, 13 Ch. D. 881. 

{h) Ex p. Viriey, 4 Ch. D. 794 ; Jud. Act, 1875, 0. 57, R. 2 ; 0. 58, RR. 
2, 9, 15. See RR. 143 — 150, post, p. 140, and the notes thereto, 
(i ) Ex p. Viney, vM supra. 
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COSTS. 

OHAP.xrv. General. — ^All costs are in the discretion of the court, 
and are to be paid by such person as the court may order. 
On production of an office copy of an order directing pay- 
ment of costs, the taxing master (or in a local court the 
registrar) will tax them, and the order may be enforced by 
execution (J). The trustee must have all bills and charges 
of solicitors, receivers, and others taxed by the proper officer, 
as payment of such bills and charges as are not taxed will 
not be allowed (A;). 

Set-off • — The Bankruptcy Court will not allow costs of 
proceedings in the High Court to be set off against costs of 
proceedings in bankruptcy (Q. 

Trustee. — ^Where no remuneration has been voted to a 
trustee he will be allowed out of the bankrupt's estate such 
proper costs and expenses with respect to the bankruptcy 
proceedings as the taxing master or registrar may allow (m); 
but the taxing officer will not allow charges for solicitor or 
counsel in attending the court to make any application, un- 
less the written sanction of the committee of inspection for 
their employment is produced to him, or unless their em- 
ployment has been allowed by the court as necessary {n). 
Where a trustee makes an unsuccessful application to the 
court against any person he will be personally liable for the 
costs, if the assets are insufficient: he should, therefore, 
where the estate is small, before making an application the 
success of which is doubtful, obtain an indemnity against 
the costs from the creditors (o). 

{j) RR. 186—9, 226, ^»<, pp. 146, 161. 

(k) RR. 4, 6 (1871) ; R. 114, post, pp. 163 ; 138. 

(I) Exp. Griffin, in re Adams, 14 Ch. D. 37. 

(77i) R. 108, post, p. 137. 

\n) R. 116, post, p. 138. 

(o) Eonp, Angerstein, L. R. 9 Ch. 479. 
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Witnesses. — ^Witnesses may be subpoenaed and their costs chap. 

may, in the discretion of the court, be allowed, whether they 

are examined or not, but their allowance for attendance is 
in no case to exceed the highest rate of the allowances 
mentioned in the scale in the Appendix (p). 

The Betitioning a/Kid other Creditors. — Th^ petitioning 
creditor must take proceedings at his own costs, until the 
appointment of the trustee, but the court will make an 
order for such costs out of the first net proceeds of the 
estate of the bankrupt {q). If, after the presentation of a 
petition for adjudication, a receiver is appointed on the 
application of a creditor, and the petition is afterwards 
dismissed, the costs of the receiver will fall on the 
creditor (r). 

Where the petitioning creditor's debt, or its sufficiency 
for an adjudication, is contested, the court may stay pro- 
ceedings on the petition till the debt is established, and may 
require security from the debtor for the payment of any 
debt which may be found due to the creditor and the costs 
of establishing the same («). But where a debtor's summons 
is dismissed, after a stay of proceedings for the trial of an 
issue as to the validity of the debt, which has been decided 
against the creditor, the court may, if it thinks fit, allow the 
debtor his costs ; but the order for costs is not to be enforced 
for seven days, nor, where the creditor has lodged a notice 
showing that he has taken the necessary steps to set aside the 
judgment of the court, imtil after the final decision thereon (t). 

A creditor must bear the cost of proving his debt, unless 
the court otherwise orders (w). 

The costs of summoning a meeting of creditors by any 
person other than the trustee must be paid by the person at 
whose instance it is summoned, but the same will be re-paid 
to him out of the estate, if the trustee, or the conmiittee of 
inspection, or the court, so direct (v). 

Joint and Separate Estates. — Where a joint estate is 
insufficient to pay the costs necessarily incurred in respect 

. (p) Post, p. 167, RR. 169, 170, post, p. 1,43. 

(q) R. 31, pasty p. 129. In Ex p, Jeavons, 45 L. J. Bkcy. 128, the ccsts 
of and incident to a debtor's summons were allowed, though liquidation by 
arrangement was finally resolved on. 

(r) R. 33,iW5<, p. 129. (s) S. 9, ante, p. 33 ; cf. S. 7, p* 28. 

(t) R. 24, post, p. 128. (w) R. 127, post, p. 139. 

(i7) R, 102, post, p. 137. 
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OEAP.zxv. of it the court may order them to be paid out of a separate 
estate ; and vice versd may order costs necessarily incurred 
in respect of a separate estate to be paid out of a joint 
estate if the same were incurred with reasonable probability 
of benefit to such joint estate {w). 

In general the costs of taking the distinct accounts of the 
joint and separate estates are to be paid out of the estates 
as the court may direct {x), 

lAquidatian and CompositUnu — ^In liquidation all pro- 
per costs incurred in the proceedings prior to the passing of 
the resolution are to be paid by the trustee out of the estate 
of the debtor, in like manner and in the like priority as 
the costs of a petitioning creditor undei; a bankruptcy 
petition (y). 

Where bankruptcy occurs pending proceedings for liqui- 
dation or composition, the proper costs incurred in rela- 
tion to such proceedings are to be paid by the trustee 
out of the debtor's estate unless the court otherwise 
orders {z), 

Receivers. — Neither in bankruptcy nor in liquidation has 
a receiver any lien on the estate for his remuneration (a), 
but his charges are to be paid next after the costs of 
realising the assets, and in priority to those of the debtor's 
solicitor (&)• 

Scale of Solicitor'g Costs. --^In bankruptcy or liquidation 
where the provable debts of the debtor do not exceed 750Z. 
or the estimated assets do not exceed 200Z., a lower scale of 
solicitors' costs is to be allowed, namely, three-fifths of the 
charges ordinarily allowed, disbursements being added, and 
if in eiTor charges on the higher scale have been allowed or 
paid, and the provable debts are found afterwards not to 
exceed 7601, or the gross proceeds of the assets not to exceed 
200Z., the excess must be disallowed, and if paid must be 
repaid to the trustee (c). But in composition this rule does 
not apply, and the costs are allowed on the ordinary 
scale (d). 

(w) R. 113, post, p. 137. 

(«) R. 76, post, p. 138. 

(y) R. 291, post, p. 169 ; cf. R. 81, post, p. 129. 

(z) R. 292, post, p. 159. See Exp. Hopper, 88 L. T. Rep. 866. 

(a) R. 3{lSn),post, p. 168. 

(b) Exp, Boyle, L. R. 20 Eq. 780. 

(c) R. 8 (1871), post, p. 168. See ordiiiaiy scale, post, p. 167. 
{d) Exp, CastU, 1 Oh. D. 111. 
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Appeaia. — A party appealing must lodge in the Bank cHAP.xrv. 
of England a sum not less than lOZ. and not more than 
40Z., as the court appealed from may direct, and in the 
absence of such direction 20!.^ as security for costs («). It 
seems to be now settled since the Judicature Acts that a 
successful appellant will as a rule be entitled to his costs of 
appeal (/). » 

Registrar attending Meetings. — ^Where a registrar under S. 110. 
the authority of the Act attends at any place to preside at a 
meeting of creditors, or to receive proofs, or for any other 
purpose under the Act, the travelling and other expenses 
incidental thereto of himself, and of any officer or clerk who 
may attend him, are, after being settled by the court, to be 
paid out of the estate, if sufficient, and otherwise are to be 
deemed part of the expenses of the court (S. 110 ; see B. 88» 
posty p. 1S5). 

(e) RB. 145—6. post, p. 141 : R. 2 (1878), post, p. 166. The Court of 
Appeal, on appeals from the chief judge, may under cJud. Act, Or. 58, r. 15, 
direct such security as it thinks fit : Ex p, Isaacs, in re Bdvmi, 9 Ch. D. 271. 

ij) Exp, Masters, 8 Ch. D. 113. 
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GENERAL RULES MADE IN PURSUANCE OF THE BANKRUPTCY 

ACT^ 1869 (82 & 88 VICT. o. 71). 



It is obdekbd as follows, that is to say : — 

Definition of Terms. 

1. In the construction of these Bules and Forms, words importing BXTLE 1« 

the singular number shall include the plural, and words importing 

the plural number shall include the singular number, and words im- 
porting the masculine gender shall include females, and the following 
terms shall (if not inconsistent with the context or subject mattei^ 
have the respective meanings hereinafter assigned to them, that is 
to say: 

" The Act '* shall mean the Bankruptcy Act, 1869 : 

** Court '* shall mean the court having jurisdiction in the matter : 

" Judge** shall mean the judge or a lawfully appointed deputy 

judge of any such court : 
" Begis&ar '* shsJl mean a registrar or any deputy registrar of any 

such court : 
** Creditor " shall include a firm of creditors in partnership : 
*' Debtor '* shall include a firm of debtors in partnership : 
** Attorney " shall mean any attorney or solicitor entitled to prac- 
tise in any such court : 
'* Name " of any person shall mean both the Christian name or the 
initial letter or contraction of the Christian name and the 
surname of such person : 
** Affidavit '' shall include statutory declarations, affirmations, and 
attestations upon honour, and tne word ** sworn" shall include 
declaring and affirmed according to statute and attested upon 
honour : 
** District" shall, when used with reference to a county court, 
mean the district of such court for purposes of bankruptcy 
jurisdiction : 
*' Gazetted" shall mean that the notice or thing is to be published 

in the London Gazette : 
'* Local paper " shall mean a paper circulating in the locality of the 

court: 
" Sealed " shall mean sealed with the seal of the court : 
And, unless there be something in the context inconsistent therewith, 
the provisions of Sections 4 and 114 of the Act shall apply to these 
rules. 
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BTTIjES Ddegation of Power9. 

^•^» 2. The Chief Judge in Bankruptcy may delegate to the registrars 

« g» of his court sudi of the powers vested in him by the Act as such 

'* judge may deem expedient to delegate, except the power to make an 

order to commit a person for contempt. 

3. The jud^ of a local Court of Bankruptcy may delegate to a 
registrar of his court, but to no other officer, sucn of the powers vested 
in him by the Act as such judge may deem expedient to delegate, 
except the power to make an order to commit a person for contempt. 

4. Every order made by a registrar while acting under anv dele- 

Sated power, shall have the same force and validity, and be subject to 
tie same appeal, as an order made by the judge, but the registrar 
may adjourn any matter for the opinion of the judge if he shall 
think fit. 

SUHnga in Chamberi* 

6. Any matter may be heard and disposed of in chambers by a 
judge or registrar, except the public examination of the bankrupt 
un&r Section 19 of the Act, and the erantiujc^ an order of discharge. 

6. Where the judge or registrar shiQl be of opinion that any matter 
ought to be heai*d and disposed of in open court, or all the contending 
parties shall require any matter to be so heard and disposed of, such 
matter shall be so heard and disposed of, or if part heard, shall be 
adjourned for the purpose of being farther heard and disposed of in 
open court. 

Proceedings, 

7. In matters under the Act the proceedings may be in the several 
forms set forth in the schedule attached to these rules, or as near 
thereto as possible, and where forms for any proceeding in such 
matters are not provided in the schedule, the forms required may be 
framed by the parties, using as guides those so provided, so far as 
they are applicable. 

8. All proceedings in the court (except notices to creditors) shall be 
written or printed, or partly written or partly printed, on parchment 
or paper of the size hitherto used in bankruptcy ; that is to say, on 
sheets of sixteen inches in length and ten inches in breadth, or mere- 
abouts ; but no objection shall be allowed to any proof of debt, 
affidavit, or proxy on account of its being written or prmted on other 
sized paper. 

9. All proceedings of the court shall remain of record in the court, 
so as to form a complete record of each matter, and they shall not be 
removed for anjr purpose, except for the use of the officers of the 
court or by special direction of tne iudee or registrar, but they may 
at all reasonable times be inspected by uie trustee, the bankrupt, and 
any creditor who has proved, or any person on their behalf. 

10. All summonses, petitions, notices, orders, warrants, and other 
process issued by the court shall be sealed. 

Sect 20. 11* Whera the court orders a general meeting of creditors to be 

summoned under Section 20 of the Act, it shall be summoned as the 
court directs, and in default of any direction, the registrar shall trans- 
mit a sealed copy of the order to the trustee fourteen days at least 
before the time appointed for the meeting to take place, and the 
trustee shall, ten days before such meeting, send a copy of the order 
to each creditor at the address ^ven in his proof, or when he shall not 
have proved, the address given in the list of creditors by the bankrupt, 
or such other address as may be known to the trustee. 

12. All office copies of petitions, proceedings, books, papers, and 
writings, or any part thereof required by any trustee, or by any 
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person being a bankrupt or debtor who has institated prooeedines BTTLE8 
under Sections 126 or 126 of the Act, or by any creditor of any 8u3i 13-^^> 
person, or attorney of any such person, or creditor, shall be proyided ' 

oy the registrar, and shall, except as to figures, be fairly written at 
length, and be sealed with the seal of the court, and delivered out 
without any unnecessary delay, and in the order in which they shall 
have been bespoken, and be cbarged and paid for at the rate of two 
pence per folio of seventh-two words. 

13. In lieu of attaching a copy of the London Gazette to the pro- 
ceedings in each bankruptcy or other matter, the reeistrar shall file 
with the proceeding's the page of the Gkizette in whi<2i the advertise* 
ment occurs, and in case of an advertisement in a local paper, he 
shall file the advertisement with a memorandum of the name of the 
paper and date of its publication ; and for this purpose one copy^ of 
every London Gazette and of each local newspaper in "vwch any notice 
in any matter of bankruptcy in such ooxirt is inserted shall be left 
with the registrar by the person inserting the notice. 

14. All notices and other proceedings, for the delivery of which no 
special mode is prescribed, may be sent by prepaid post letter to the 
last known address of the person to be servcMl therewith. 

Proceedingi hy Company or Co^partnerahip, 

16. A bankruptcy petition or debtor's summons, against any debtor 
to a co-partnership duly authorised to sue and be sued in the name of 
a public officer or agent of such co-partnership, may be presented by 
or sued out by such public officer or agent as the nominal petitioner 
or plaintiff for and on behalf of such co-partnership on such public 
officer or agent filing an affidavit, according to the form in the sche- 
dule, staging that he is such public officer or agent, and that he is 
authorised to present or sue out such petition or debtor's summons* 
Where a corporate body is petitioner or plaintiff, any affidavit in sup- 
port of such petition or debtor's summons may be made by a director 
or other officer on its behalf. 

DedarcUion of Inability to Pay DebtB, 

16. A declaration bjr a debtor admitting his inability to pay his Stct. 6. 
debts shall be dated, signed, and witnessed according to the form in 

the schedule, and shall be filed in the London Banlmiptcy Court, if 

the debtor shall reside or carry on business within the district of that 

court, and where the debtor neither resides nor carries on business Sect. 59. 

within the district of that court, it shall be filed in the court within 

the district of which the debtor resides or carries on business. 

Debtor^ $ Summon$, 

17. A debtor's summons, according to the form in the schedule. Sect. 7. 
may be granted by the London Bankruptcy Court if the debtor resides 

or carries on business within the district of that court, and where the 
debtor neither resides nor carries on business within the district of 
that court, it may be granted by the court within the district of which Sect 59. 
tibe debtor resides or carries on business. 

18. A creditor desirous that a debtor's summons may be granted 
must file an affidavit of the truth of his debt, and lod^e the summons 
together with two copies thereof and three copies of his particulars of 
demand. 

19. The particulars of demand shall be expressed with reasonable 
and convenient certainty as to dates and all other matters, but no 
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objection shall be allowed to the particulars nnleas the court shall 
^ 20-80. consider that the debtor has been misled by them. 

20. The registrar i^ll seal such particiilars, and such particulars 

shall then be deemed part of the summons, and the original summons 
shall be filed, and the copies be sealed and issued to the creditor. 

21. Every debtor's summons shall be endorsed with the name and 
place of busmess of the attorney actually suing out the same, but in case 
no attorney shall be employed for the purpose, then with a memorandum 
expressing ith at the same nas been sued out by the creditor in ^rson. 

Sect 7. 22. There shall be endorsed on the debtor's summons, in addition to 

an intimation of the consequences of neglect to comply with the requi- 
sitions of the summons, a notice to the debtor that if he disputes the 
debt and desires to obtain the dismissal of the summons he must file 
an affidavit with the registrar within seven days in the case of a 
trader, and three weeks in the case of a non-trader, stating that he is 
not so indebted, or only so to a less amount than 50Z. 

23. Where a debtor files the above-mentioned affidavit, the registrar 
shall fix the time and place at which the application for the dismissal 
of the summons will be heard by the court, and give notice thereof to 
the creditor and debtor three days before the day so fixed. 

Sect. 7. 24. Where proceedings on a debtor's summons have been staved for 

the trial of the question of the validity of the debt claimed therein, 
and such question has been decided against the validity of the debt, 
the debtor on production of the judgment of the court, or an office 
copy tiiereof, shall be entitled to have the debtor's iBummons dismissed, 
and, if the court thinks fit, with costs, but the order for costs shall not 
be enforced for seven days, or where the creditor has lodged a notice 
showing that he has taken the necessary steps to set aside the judg- 
ment, until after the final decision thereon. 

25. Where proceedings on a debtor's summons are stayed upon 
security being given, the creditor shall take or continue proceedings 
for the payment of the debt within twenty-one days of the date on 
which the security was completed, and shall prosecute the same with 
effect and without delay, and if he fail so to do, the debtor shall be 
entitled to have the summons dismissed with costs. 

BanJcru^ptcy Petition. 

Sect. 6. 26. A bankruptcy petition shall be filed in the London Bankruptcy 

Court if the debtor resides or carries on business within the district of 
that court, and where the debtor neither resides nor carries on busi- 
ness within the district of that court, it shall be filed in the court 
within the district of which the debtor resides or carries on business. 

Sect. 69. 27. Every petition shall be fairly written or printed, or partly 

written and partly printed, on parchment or paper according to the 
form in the schedule, and no alterations, interlineations, or erasures 
shall be permitted without leave of the registrar, except so far as the 
same may be necessary in order to adapt the printed form to the cir- 
cumstances of the particular case ; and every petition must be lodged, 
with two copies to be sealed and issued to the petitioner. 

28. Where a petitioning creditor is not known to the registrar of the 
court, or the petition shall not be attested by an attorney, t^e petition 
shall not be filed until the petitioner shall be identified to the satis- 
faction of the registrar. 

29. When the petitioning creditor cannot himself verify all the 
statements contained in the petition, he must file in support of the 
petition the affidavit of any person who can depose to them. 

30. Where a petition is presented by two or more creditors not in 
partnership, each creditor must depose to the truth of such of the 
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statements in the petition as are witMn liis own knowledge, either in 

a joint or separate affidavit. 81-40. 

31. The petitioning creditor shall, at his own costs, file and prose- 

.cute his petition and the proceedings under any order of adjudication 

made thereon, until the appointment of a creditor's trustee ; and the 
court shall make order for the payment of such costs out of the first 
net proceeds of the estate of the bankrupt. 

32. After the presentation of the petition, and before sealing the Sect. 8. 
copies of the petition for service, the sl^tements in the petition shall be 
carefully investigated^ and where some of the statements in the petition 
cannot be sworn to, witnesses may be summoned to prove the same. 

33. After the presentation of a petition, upon the application of a Sect. 18. 
creditor, and upon proof by affidavit of sufficient groimds for the ap- 
pointment of a receiver or manager of the property, or business of the 
debtor, or any part thereof, the court may, if it think fit, make such 
appointment ; and where the petition is dismissed the creditor shall 

pay such costs of the receiver or manager as the court may direct, and 
the court shall, if required, adjudicate with respect to any damages or 
claim thereto arising out of his appointment, or make sucn order mere- 
on as it thinks fit, and such order shall be final and conclusive between 
the parties, and between them or either of them and the receiver or 
manager, unless the decision be appealed from. 

34. The registrar shall appoint the time and place on which the 
petition will be heard, and notice thereof shall be written on the pe- 
tition and sealed copies, and where the petition has not been served 
the registrar may from time to time alter the first day so appointed, 
and appoint another day and hour. 

35. Where there are more respondents than one to a petition the 
rules as to service shall be observed with respect to each respondent, 
but where all the respondents have not been served, the petition may 
be heard separately or collectively as to the respondent or such of the 
respondents as has or have been served, and separately or collectively 
as to the respondents not then served according as service upon them 
is effected. 

36. Where a debtor intends to show cause against a petition he shall Sect. 9. 
file a notice with the registrar showing the statements in the petition 
which he intends to deny or dispute, and transmit by post to the pe- 
titioning creditor a copy of the notice three days before the day on 
which the petition is to be heard. 

37. If the debtor does not appear at the hearing, the court may 
make adjudication without further proof of the statements in the peti- 
tion, if it shall think tit. 

38. On the appearance of the debtor to show cause against the pe- 
tition, the petitioning creditor's debt, trading, and act of bankruptcy, or 
such of those matters as the debtor shall have given notice that he 
intends to dispute, shall again be proved, and if any new evidence of 
those matters, or any of them, shall be given, or any witness or wit- 
nesses to such matter shall not be present for cross-examination, and 
farther time shall be desired to show cause, the court shall, if it think 
the application reasonable, grant such further time as it may think fit. 

39. If any creditor shall neglect to appear on his petition, no subse- 
quent petition against the same debtor or debtors, or any of them, 
either alone or jomtiy with any other person or persons, shall be pre- 
sented by the same creditor without the special leave of the court to 
which the previous petition was presented. 

40. The personal attendance of the petitioning creditor and of the 
witness or witnesses to prove the debt,^the trading, and act of bank- 
ruptcy, upon the hearing of the petition, may, if the court shall think 
fit, be dispensed with. 

K 
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BTTLE8 41. A debtor sliall not be adjudged bankrupt on a petition in which 

41-49. the act of bankruptcy stated to have been committed by him is that 

~ T the debtor has neglected to pay, secure, or compound with the pe- 

Sect. 6, par. 6. ^itioner a sum mentioned in a debtor's summons within seven days or 
three weeks, as the case may be, where such debtor shall have 
applied for the dismissal of such summons until after the hearing of 
the application, or where the summons has been dismissed, or during 
the stay of the proceedings thereon. 

Sects. 6 & 8. 42. Where a petition is presented and the act of bankruptcy stated 
to have been committed is that the debtor has filed in the court to 
which the petition is presented a declaration admitting his inability to 
pay his debts, the court may, if the debtor consents in writing thereto, 
hear and adjudicate upon the petition forthwith. 

Sect 9. 43. Where proceedings on a petition have been stayed for the trial of 

the question of the validity of the petitioning creditor's debt, and such 
question has been decided in favour of the validity of the debt, the 
petitioning creditor may apply to the registrar to fix a day on which 
further proceedings on the petition may be had, and the registrar on 
production of the judgment of the court in which the question was 
tried, or an office copy thereof, shall give notice to the petitioner by 
post of the time and place fixed for the hearing of the petition, and a 
like notice to the debtor at the address given in his notice to dispute. 

44. Where proceedings on a petition have been stayed for the trial of 
the question of the validity of the petitioning creditor's debt, and such 
question has been decided against the validity of the debt, the debtor 
may apply to the registrar to fix a day on which he may apply to the 
court lor the dismissal of the petition with costs, and the registrar on 
the production of a copy of the judgment of the court in which the 
question was tried, or an office copy thereof, shall give notice to both 
the petitioner and debtor by post of the time and place fixed for the 
hearing of the application. 

Sect. 10. ^^* Notice of the making an order of adjudication shall be adver- 

tised in one local paper according to the form in the schedule. 

Sect. 18. 46. Upon adjudication bein^ made, a certificate declaring the re- 

gistrar to be the trustee must be put on the file of the proceedings in 
accordance with Sect. 18 of the Act. 

Sect. 9. 47. Where proceedings on a petition are stayed upon security being 

given, the creditor shaU take or continue proceedings for the payment 
of the debt within twenty-one days of the date on which the security 
was completed, and shaU prosecute the same with efiept and without 
delay, and if he fail so to do the debtor shall be entitled to have the 
petition dismissed with costs. 

Sect. 80. ^^- Where two or more petitions are presented to the same court 

against the same debtor, or against debtors being members of the 
same partnership, the petition which was first presented shall be first 
heard ; and where such first petition shall not have been served, or where 
the debtor shows cause against the petition, or where delay will be 
avoided, any other petition which has been served may be heard, and 
if the court make adjudication thereon, the court shall, after the ex- 
piration of the time allowed for appeal against the adjudication, 
dismiss all the other petitions upon such terms as to costs as it shall 
deem just. 

Evidence. 

49. The court may in any matter take the whole or any part of the 
evidence either viva vocey or by interrogatories, or upon ^davit, or 
by commission abroad. 
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Motions and Practice, BUIiES 

60-68. 



50. All applications to the court in the exercise of its primary jurib" 
diction by virtue of the Act, shall (unless otherwise provided or the 
court shall in any particular case otherwise permit) be by way of 
motion, supported by affidavit, upon hearing which the court shall 
make such order therein as shall be just ; but in cases in which any 
other party or partieef than the applicant are to be affected by such 
order, no such order shall be made, unless upon the consent of such 
person or persons duly shown to the court ; or upon proof that notice 
of the intended motion and copy of the affidavit in support thereof has 
been served upon the party or parties to be aflfected tihereby four clear 
days at least before the day named in such notice as the day when the 
motion is to be made : provided, however, that the court may, if it 
shall think fit, in any case where the party or parties to be affected by 
the order, or any of them, shall not have been duly served with a 
notice of the motion for such order, make an order calling upon the 
party or parties to be affected thereby to show cause, at a day to be 
named by the court in such order, why such order should not be made. 

51. Every order to show cause shall be served upon the party or 
parties to be affected thereby four clear days at the least before the day 
appointed for showing cause. 

52. In cases in which personal service of any notice of motion, or of 
any rule or order of the court, is required, the samsO shall be effected, 
in the case of a notice of motion, by delivering at any time to the 
party or parties to be served, and each of them, a duplicate of the 
notice of motion ; and in the case of a rule or order by delivering to 
the party or parties to be served, and each of them, a sealed copy of 
the order or rule. 

53. Notices of which substituted service may be made (otherwise 
than by post or advertisement) shall be served between the hours of 
eight o'clock in the forenoon and nine o'clock in the afternoon. 

54. Every affidavit to be used in obtaining, supporting, or opposing 
any motion or order for showing cause for or against any order or rule 
of court shall be filed with the registrar two days before the day ap- 
pointed for the heanng ; and no affidavit in reply or in rejoinder is to 
be used except by leave of the court. 

55. The registrar, upon any affidavit being left with him to be filed, 
shall endorse the same with the day of the month and year when the 
same was so left, and forthwith file the same, with the proceedings to 
which the same relates, and any affidavit left with a registrar to be 
filed shall on no accoimt be delivered to any person whatever, except 
by order of the court. 

56. A short note of every motion shall be delivered to the registrar 
previous to the public sitting of the court, specifying the bankruptcy 
or other matter to which Uie same relates, the name of the party on 
whose behalf the same is made, the name and residence of the at- 
torney of such party and of the counsel, if the same be made by 
counsel, and the name of any party, and the name and residence of his 
attorney, on whom any notice of such motion has been served. 

57. Except in cases of emergency, all motions shall be made and 
heard in the order in which they are set down, at the sitting of the 
court, but motions by the bar shall be heard in precedence to those by 
attorneys. 

Service and Execution of Process. 

58. Unless otherwise directed or permitted by these rules, it shall 
be the duty of a high bailiff to serve all orders, summonses, petitions, 
and notices; to execute all warrants and processes; to attend all 

K 2 
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BUIiES Edttings of the court (except sittings in Chambers) ; to prepare and 
69-68. cause to be inserted in the London Qaaette and newspapers all ad- 

yertisements and notices, and to do and perform all such things as 

may be required of him by the Court or trustee. 

Service of a Debtor* s Swmmona or a Bankruptcy Petition, 

59. A debtor's summons shall be personally served within twenty' 
one days from the date of the summons, by deHyering to the debtor a 
sealed copy of the summons. 

60. A oankruptcy petition shall be personally served seven days 
before the date of its nearing by delivering to the debtor a sealed copy 
of the filed petition. 

Sects. 7 & 8. 61. A deotor's summons or a petition shall be served upon the 
debtor by an officer or a bailiff of the court or by the creditor or his 
attorney; but if personal service cannot be effected, the court may 
grant extension of the time for service, or if the court is satisfied by 
affidavit that the debtor is keeping out of the way to avoid sudi 
service, it may order service to be made by delivery of the summons or 
petition to some adult inmate at his usual or last known place of residence 
or business, or it may order, in the case of a summons, that a notice 
of the granting of the summons, according to the form in the schedule, 
be gazetted, and that the publication of such notice in the Gazette shall 
be deemed to be service on the debtor on the seventh day after such 
publication ; or in the case of a petition, the court may order that a 
notice, according to the form in the schedule, be gazetted, requiring 
the debtor to appear at the hearing of the petition on the day named, 
being not less than fourteen days after the publication of the notice, 
and that such notice shall be deemed to be served on the debtor. 

62. Notice of the publication in the Gazette of the order of the court 
shall be given in one local paper, according to the form in the 
schedule. 

63. Service of the summons or petition shall be proved by affidavit 
with a sealed copy of summons or petition attached and filed in court 
forthwith after the service. 

64. An application for extension of time for service of a debtor's 
summons or a petition shall be in writing, and need not be supported 
by affidavit, unless in any case the court shall otherwise require. 

65. Where the act of bankruptcy alleged in a petition to have been 
committed by the debtor is that the debtor, being a trader, has de- 
parted from his dwelling-house, or otherwise absented himself, the 
petition may be heard forthwith on a sealed copy of the petition 
being left at the usual or last known place of residence or business of 
the debtor. 

66. Where a debtor petitioned against is not in England, the court, 
upon such evidence as shall satisfy it that the service will be effectual 
or sufficient, may order service to be made within such time and in 
such manner and form as it shall deem fit. 

Proof of Debts. 

Sects. 25 & 31. 67. A creditor may prove his debt at any duly summoned meeting 
of creditors, or at any time before the meetmg, bv delivering or send- 
ing through the post in a prepaid letter, before the appointment of a 

Foi-m 32. creditor's trustee, to the registrar of the court, and after the appoint- 

ment of a creditor's trustee, to such trustee, an affidavit according to 
the form in the schedule. 

Sect. 25. 68. The affidavit may be made by himself or by any agent, or any 

clerk or other person in his employment, but if the affidavit is made 



GENERAL RULES, 1870. 133 

by an agent or clerk it shall state that he is authorised by the creditor BUIiES 
to make the affidavit, and that it is within his own knowledge that the 69-77. 

debt was incurred for the consideration stated, and that to the best 

of his knowledge and belief the debt still remains unpaid and unsa- 
tisfied. 

69. A company or other body incorporated or authorised to sue Sect. 60, 
may prove their debt by an agent, according to the form in the P**"- 7. 
schedule. ^o^™ 34. 

70. A registrar in his capacity of trustee may admit proofs, and Sects. 17, 25. 
upon sufficient cause shown, disallow any proof to which objection 

may be taken at the first or any other meeting of creditors. 

71. Where a trustee has been appointed by the creditors, the proofs Sect 14. 
of debts that have been received by the registrar shall be given over to 

the trustee, but the registrar shall make and file a list of such proofs 
on the proceedings. 

72. A creditor^ trustee as soon as may be after his appointment, Sects. 25 & 31. 
and after the receipt of a proof of a debt, shall examine every proof 

and the grounds of the debt, and in writing reject or admit it, in 
whole or in part, or require further evidence in support thereof, and 
when he shall admit or reject any claim he shall give notice thereof 
in writing to the creditor, stating, in case of rejection, the grounds 
thereof. 

73. If at any time after the admission of any debt by the trustee 
he shall have reason to believe that such ^bt has been improperly 
admitted, he may applv to the registrar, upon affidavit setting forth 
the facts, for a day to oe appointed for the court to consider the pro-* 
priety of expunging the proof or reducing the amount thereof. 

74. Any crecutor dissatisfied with the decision of the trustee in 
respect of a proof, may, within fourteen days after the receipt of the 
notice from the trustee, apply to the court to vary or reverse the deci- 
sion, and the creditor shall give notice to the trustee thereof seven 
days before l^e day so fixed. 

75. The trustee in every bankniptcy shall send to the registrar of Sect. 20, 
the court in which such bankruptcy is pending a copy certified by him par. 3. 
of every resolution of a meeting of creditors, and shall also, on the 

first day of every month, send to the said registrar a certified list of all 
proofs, if any, tendered during the month next preceding, distinguish- 
mg in such ust the proofs admitted, those rejected, and such as stand 
over for further consideration. 

76. Any separate creditor of any bankrupt shall be at liberty to 
prove his debt under any adjudication of bankruptcy made agcdnst 
such bankrupt jointly with any other person or persons. And under 
every such adjudication distinct accounts shall oe kept of the joint 
estate and also of the separate estate or estates of each bankrupt, and 
the separate estate shall be applied in the first place in satisfaction of 
the debts of the separate creditors. And in case there shall be an 
overplus of the separate estate, such overplus shall be carried to th& 
account of the joint estate. And in case there shall be an overplus of 
the joint estate, such overplus shall be carried to the account of the 
separate estates of each bankrupt in proportion to the right and 
interest of each bankrupt in the joint estate. And the cost of taking 
such accounts shall be paid out of the joint and separate estates 
respectively as the court shall direct. 

77. Upon all debts or sums certain, payable at a certain time or 
otherwise, whereupon interest is not reserved or agreed for, and which 
shall be overdue at the date of the order of adjudication and provable 
in bankruptcy, the creditor shall be entitled to prove for interest, to be 
calculated, at a rate not exceeding four pounds per centum per annum, 
up to the date of the said order, from the time when such debts or 
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BXTIiES sums certain were payable, if such debts or sams be payable by virtue 
78-81. oi some "written instrument at a certain time, or if payable otherwise, 

- — then from the time when demand of payment shall nave been made in 

writing so as such demand shall give notice to the debtor that interest 
wiU be claimed from the date of such demand until the time of pay- 
ment. Any creditor may prove for a debt not payable when the bank- 
rupt committed an act of bankruptcy, and be entitled to prove such 
debt as if the same was payable presently, and receive dividends 
equally with the other creditors, deducting only thereout a rebate of 
interest at the rate of five poimds per centum per annum, computed 
from the declaration of a dividend to the time when the debt would 
have become payable, according to the terms upon which it was con- 
tracted* 

Taking Accounts of Property Mortgaged or Pledged, and of the Sale 

thereof, 

78. Upon application by motion by any person claiming to be a 
mortgagee of, or to have security over any part of the bankrupt's 
estate or effects, real or personal, and whether such mortgage or secu- 
rity shall be by deed or otherwise, and whether the same shall be of a 
legal or equitable nature, the court will proceed to inquire wheUier 
such person is such mortgagee, or is entitled to such security, and for 
what consideration and under what circumstances ; and if it shall be 
found that such person is such mortgagee, or is entitled to such secu- 
rity, and no sufBcient objection shall appear to the title of such person 
to the sum claimed by hun, under such mortgage or security, the court 
will then proceed to take an account of the principal, interest, and 
costs due upon such mortgage or security, and of the rents and profits, 
or dividends, interest, or other proceeds received by such person, or 
by any other person by his order or for his use, in case he shall have 
been in possession of the property over which the mortgage or security 
shall extend, or any part thereof, and the court will then direct notice 
to be given in such public papers as it shall think fit, when and where, 
and by whom and in what way the said premises or property, or the 
interest therein so mortgaged, or over which the security shall so 
extend, are to be sold, and that such sale be made accordingly, and 
that the trustee (unless it be other^dse ordered) shall have the conduct 
of such sale; but it shall not be imperative on any such mortgagee to 
make such application. 

79. All proper parties shall join in the conveyance to the purchaser, 
where necessary, as the court shall direct. 

80. The moneys to arise from such sale shall be applied in the first 
place in payment of the costs, charges, and expenses of the trustee, of 
and occasioned by the application to the court, and of and attending 
such sale, and then in payment and satistieiction so far as the same 
shall extend of what ^aU be found due to such mortgagee, or person 
so having security, for principal, interest, and costs, and that the sur- 
plus of the said moneys (if anv) be paid to the trustee. But in case 
the moneys to arise from such sale shall be insufficient to pay and 
satisfy what shall be so found due to such mortgagee or person so 
having security, then he shall be entitled to prove as a creditor for 
such deficiency, and receive dividends thereon rateably with the other 
creditors, but so as not to disturb any dividend or dividends then 
already made. 

81. For the better making such inquiry and taking such account, 
and making a title to the purchaser, all parties may be examined by 
the court upon interrogatories or otherwise as it snail think fit, and 
shall produce before the court upon oath all deeds, papers, and writings 
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in their respectiYe custody or power, relating to the estate or effects of BUIjES 
the bankrupt, as the court shall direct. 82-88. 



Transfer of Proceedings, 

82. Where the judge of a county court certifies that in his opinion Sect. SO, 
the bankruptcy would be more advantageously conducted in the par. 5. 
London Bankruptcy Court or some other county court, the registrar 

shall, if the opinion is certified before the first meeting of cr^itors, 
lay the same oefore such meeting, and if it has been certified after 
such meeting, he shall transmit a copy of such certified opinion to the 
trustee, who shall thereupon summon a meeting of creditors to con- 
sider the same. 

83. If within fourteen days after transmitting such notice to the 
trustee no resolution of the creditors objecting to such transfer shall 
be received by the court through the registrar, the transfer may be 
made accordingly. 

84. Where Sie proceedings in any bankruptcy are transferred from 
the court to which the petition was presented to anv other court, the 
registrar of the first court shall send by book-post all the proceedings 
to the registrar of the court to which the proceedings are trans- 
ferred; and the receipt of such proceedings shaU be considered to 
authorise the latter court to continue such proceedings, without any 
farther order for transferring theijL than is contained in the pro- 
ceedings. 

Prooiyy, 

85. The instrument appointing a proxy shall be in writing under Sects. 16 & 
the hand of the creditor, or if such creditor is a corporation or com- 80, par. 8. 
pany, under the hand of an agent stating that he is duly authorised on 

its behalf ; and such instrument shall oe according to the form in the 
schedule, and shall, unless it is expressly stated omerwise therein, be 
deemed and allowed as an authority to the appointee of the creditor to 
vote for him and on his behalf at all meetings of creditors in the 
matter, or adjournments thereof, and generally to act for the creditor 
in all other matters under the Act, of whatsoever kind, as fiilly as the 
creditor himself could act. 

86. The instrument must be produced at the first meeting at which 
the proxy attends and be filed. 

Meetings of Creditors, 

87. If the petitioning creditor or any other creditor desire that the Sect. 110. 
first meeting of creditors should be held at any other town than the 

town where the court usually holds its sittings, application, supported 
by affidavit showing grounds for the application, must be made at the 
hearing of the petition. If such appbcation be by any other person 
than the petitioning creditor, two days' notice thereof must be ^ven 
to the petitioning creditor, and if the court be reasonably satisfied 
that the circumstances of the estate and of the creditors require 
that the application should be granted the same shall be granted 
aocordin^lv. 

88. With every such application for a meeting to be held elsewhere 
than in the London Court of Bankruptcy, or in the town in which 
the county court holds its sittings, there shall be deposited in the 
office of the registrar the sum of three pounds to defray the reason- 
able expenses of the registrar and of his clerk in attending such 
meeting, to be afterwards allowed to the applicant out of the estate by 
the trustee. 
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BTTIjES 89. The first ineeting of crediton shall be summoned immediately 
89-90. after makine an order of adjudication, by the r^jstrar appointing^ a 

day for the first meeting of creditors and by giymg ten days' notice 

S^* ^^- thereof in the London Oazette, and in one local paper accordmg to the 

form in the schednle. 
Sect 19. 90. An order for the attendanoe of the bankrupt at the first meeting 

and the production of his statement of affairs snail be then made by 
the court, and a sealed copy of the order shall be serVed on the bank- 
rupt personally, or by leaymg the same with some adult inmate at his 
usual or last known place of residence or business. 

91. In cases of partnership the bankrupts shall produce a statement 
of their partnersmp affairs, and each bankrupt shall produce a state- 
ment of his separate affairs. 

92. At the nrst meeting of the creditors the bankrupt shall produce 
in duplicate a statement of his affairs according to the form in the 
sdiedule, but the non-production of the statement shall not delay 
the appointment of a trustee, or necessitate the adjournment of the 
meeting. 

Seci. 16. 93. A meeting of creditors shall not be competent to act for any 

•purpose under the Act (except the election of a chairman, the proying 
of debts, and the adjournment of the meeting), unless there are pre- 
sent or represented thereat a quorum of at least three, or all the cre- 
ditors if their number does not exceed Ihree. 

Sect. 16. 94. Where within half an hour from the time appointed for the first 

meeting, a quorum of creditors is not present or represented, the 
meeting shall be adjourned to the same day in the following week at 
the same time and place, or to such other day as the registrar or chair- 
man may appoint, not b^g less than seyen or more tnan twenty-one 
days ; and if the meeting adjourned is the first meeting of creditors, 
or a meeting called to fiU up a vacancy in the office of trustee, and a 
quorum is not present or represented at the adjourned meeting, the 
registrar shall report the fad to the court for its decision under S. 84 
of the Act. 

Sect, 21, 95. Where a meeting of creditors is summoned by a trustee it shall 

be summoned by the trustee transmitting to eadi creditor at the 
address g^iyen in his proof, or when he shall not haye proyed, the 
address giyen in the bst of creditors by the bankrupt, or such other 
address as may be known to the trustee, seyen days before the meet- 
ing is to be held, a notice setting forth iho time and place at which it 
is to be held, and the purpose for which it is summoned. 

96. At the first meetins, or some time thereafter, the registrar 
shall appoint the time and place for the bankrupt to attend for his 
public examination by the court, such time not being later than 
forl^ days from such first meeting, unless otherwise directed by the 
registrar. 

97. Whereyer a meeting of creditors is called by notice, the pro- 
ceedings had and resolutions come to at such meeting shall be yalid, 
notwithstanding that some creditors shall not haye reoeiyed the notice 
sent to them, uuless otherwise ordered by the court. 

98. An affidavit by a trustee, or an officer of the court, or by any 
clerk of either, that letters haye been put into a post-office, sludl be 
sufficient evidence of such notices having hoeax duly sent to the per- 
sons to whom the same purport to have been addressed. 

gect. 16 99. A secured creditor, unless he shall have realised his security, 

par/ 4. ' shall, previously to being allowed to prove or vote, state in Ids proof 

the piTOculars of his security and the value at which he assesses the 
same, and he shall be deemed to be a creditor only in respect of the 
balance due to him after deducting such assessed value of the 
security. 
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100. Any secnred creditor so proving sliall be bound to pay oyer to BTTLES 
the trustee the amount which nis security shall produce oe^rond the 100-113. 

amount of such assessed value, and the trustee uiall be entitled, at 

any time before realization of such security by the creditor, to* redeem 

the same upon payment of such assessed value. 

101. The proof of any such creditor shall not be increased in the 
event of the security realizing a less sum than the value at which he 
has so assessed the same. 

102. The cost of summoning a meeting of creditors by any person 
other than the trustee shall be paid by the person at whose instance it 
is summoned, to be repaid to him out of the estate, if the trustee, or 
the committee of inspection, or the court shall so direct. 

Trustee, 

103. After adjudication and before the appointment of a trustee by 
the creditors, the registrar in his capacity of trustee may, on the 
application of the petitioning creditor, sell or otherwise dispose of any 
property of the bankrupt which shall be of a perishable nature. 

104. Upon the appointment of a creditor's trustee, any receiver or 
manager of the property or business of the bankrupt Ehall submit his 
accounts for examination to such trustee, and for that purpose attend 
on the trustee, at such resueionable times as he may reqmre. 

105. Immediately upon the appointment of a trustee being reported, 
the court shall give to the trustee a certificate declaring him to be the 
trustee, provided he has given such security, if any, as may have 
been required by the creditors. 

106. Omission to pass a resolution under sub-seetion two or three of Sect. 14. 
section fourteen of the Act shall not invalidate the appointment of a 
trustee, and where no security has been specified to be given by the 
trustee, he shall be deemed to be personally responsible, in the per- 
formance of the duties of his office, to the extent of the value of the 
property of the bankrupt. 

107. Where at the first meeting, or any adjournment thereof, the Sect. 14. 
creditors shall resolve that one or more named persons shall be 
accepted as the sureties of the trustee, it shall not be necessary for 

the said persons to justify their sufficiency. 

108. Where no remuneration has been voted to a trustee, he shall 
be allowed out of the bankrupt's estate such proper costs and expenses 
as may be incurred by him in or about the proceedings of the bank- 
ruptcy as the taxing master or registrar shall allow. 

109. Where the creditors shall have failed to appoint the bank, into Sect. 301 
which the trustee is to pay all moneys received oy him, he shaU paj 

them into such bank as the committee of inspection, or where there is 
no committee, the court shall appoint. 

110. No person shall be entitled as against the trustee to withhold 
possession of the books of account of the bankrupt, or to claim any 
lien thereon. 

111. Notice of the appointment of the trustee, and of the day for the 
public examination of the bankrupt, shall be gazetted forthwith, and 
be inserted in one local paper by me trustee, and he shall send a copy 
of the notice to each creditor. 

112. Where a trustee desires to appl^ to the court for directions in Sect. 20. 
relation to any particular matter arising under the bankruptcy, he 

shall file his application, according to the form in the schedule, and 
the court shall then hear the application, or fix a day for its hearing, 
and direct the trustee to apply by motion. 

113. In case any joint estate of any bankrupts shall be insufficient 
to pay any costs or charges necessarily incurred in respect of the same, 
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ItniiS!S the oourt on application of the trustee may oider sach costs to be paid 
114-123. out of the separate estates of such bankrupts, or one or any of them ; 

and vice verad may order costs necessarily incurred for any separate 

estate, if the same were incurred with reasonable probability of benefit 
to the joint estate, to be paid out of such joint estate. 

114. A trustee shall not be allowed in his accounts any sum paid by 
him to his attorney for his bill of costs, unless the same shall have 
been duly taxed as between attorney and client. 

115. Where in consequence of a bankruptcy being closed, or of a 
vacancy in the office of trustee, the registrar becomes trustee, the 
attorney (if any) who has theretofore acted in the matter of the bank- 
ruptcy shall not be changed unless the court shall by order, setting 
forth the reasons for the change, otherwise direct. 

Sects. 55 & 58. 116. The taxing officer shall not allow to a trustee any charges for 
attorney or counsel in attending the court to make any application 
unless the sanction in writing of the committee of inspection to their 
being or haying been employed is produced to him, or unless the same 
has been allowed by the cowct as necessary. 

Sed^* 6. 117. Where an order of adjudication has been made upon the 

petition of a secured creditor, who has been admitted as the petitioning 
creditor, to the extent of the balance of the debt due to him after de- 
ducting the amount estimated by the creditor, as the yalue of his 
security, he shall, upon the application of the trustee, made within two 
months after the date of the order of adjudication, give up the security 
to the trustee upon the payment to him of the yalue so estimated, and 
where the trustee does not so apply within such term he shall be con- 
sidered to have waiyed his right to redeem the security by payment of 
such estimated yalue. 

118. The trustee shall, within seyen days of his allowing or dis- 
aUowing a proof, file such proof with the registrar with a memorandum 
thereon of his allowance or disallowance thereof. 

Sect. 25, 119. Where the trustee is an auctioneer he shall not by himself or 

par. 6. any partner act as such in the sale of any of the property yested in 

him, except with the consent of the committee of inspection, and upon 
such terms as it may think fit. 

Sect. 83, 120. Where a creditor desires a meeting of creditors to be held to 

par. 4. remoye a trustee or a member of the committee of inspection, he shall 

apply to some member of the committee of inspection, to specially 
summon a meeting for that purpose, and for the purpose of appointing 
another person to fill the office, by sending a notice to each creditor 
seyen days before the meeting is to be held ; and where such member 
refuses to summon a meeting, or there is no committee of inspection, 
the creditor may apply to l£e court upon an affidavit stating speci- 
fically ike facts which would appear to justify the remoyal of such 
trustee or a member of the committee of inspection, and the court may 
direct the registrar to summon a meeting accordingly, or if it think 
fit may direct notice to be giyen to the trustee to show cause why the 
court should not remoye him. 

121. Where a trustee resigns, dies, or is remoyed prior to obtaining 
his release, the creditors shall determine what, if any, remuneration 
shall be paid for the services which he may have rendered. 

Sect. 51. 122. A trustee desirous of obtaining his release shall apply to the 

registrar to fix the time and place upon which he may make applica- 
tion to the court for such release, and upon such time being fixed he 
shall summon a meeting of the creditors to consider such application, 
stating therein the time and place on which the application to the 
eourt will be made. 

128. A trustee applying for a release shall produce to the meeting 
of creditors a report &om the comptroller upon his accounts. 
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124. The release of a trustee shall operate as a removal of the BTJliES 
trustee, and thereupon the registrar shall be the trustee. 124-135. 

125. Upon the close of a bankruptcy the trustee shall deliver a list 



of the outstanding property to the registrar of tiie coui-t, who shall Sect. 52. 
realise the property, if practicable, and declare a dividend from the 
proceeds thereof in the same manner as if he had been the trustee by 
reason of there being no trustee acting during the continuance of the 
bankruptcy, as provided by Section 83 of the Act. 

126. Where a trustee shall resign, or be removed from his office, he Sect. 83. 
shaU, within four days thereafter, render to the registrar, to be filed 

with the proceedings, an account in writing showing what he has done 
while trustee, and shall duly account for all moneys or property of 
the bankrupt. If he do not comply with these requisitions within the 
prescribed time the court shall enforce obedience thereto. 

127. A creditor shall bear the cost of making proof of his debt, 
unless the court shall otherwise specially order, and no part of the 
expense of any competition for the office of trustee shall be paid out 
of the estate. 

Where Registrar Trustee, 

128. Where the registrar is trustee of the property of a bankrupt Sect. 83. 
by reason of there being no trustee acting during the bankruptcy, he 

shall not be required to give security, but his accounts shall, if there 
be no committee of inspection, be audited by the comptroller or trea- 
surer of the court or other person acting as treasurer, according as the 
proceeding is in the London Bankruptcy Court or the county court. 

Committee of Inspection, 

129. Where the creditors neglect by resolution to fix the quorum 
required to be present at a meeting of the committee of inspection, 
the quorum shall be three ; or if the number of the conmiittee be less 
than three, the quorum shall be the whole number. 

130. A resolution of the committee of inspection shall be passed 
unanimously or by a majority in number of the members present at 
the meeting. 

Dividends, 

131. Where a dividend is intended to be declared^ the trustee shall Sect. 41. 
give reasonable notice thereof to such of the creditors, mentioned in 

the bankrupt's statement, as shall not have proved their debts, and 
the notice shall also be geizetted. 

132. Notice of a dividend having been declared shall be gazetted by 
the trustee according to Uie form in the schedule, and he shall also 
send a notice to each creditor who has proved, showing the amount 
of the dividend, and when and where it is payable. 

133. The amount of the dividend may, at the risk of the creditor, 
be transmitted to a creditor by registered i)ost letter, enclosing a 
cheque or post-office order, less the cost of remittance, upon his re- 
turning the notice to the trustee with the receipt attached to it duly 
signed, or it shall be paid upon the production of the notice, and the 
receipt to the trustee at the time mentioned in the notice. 

134. All bills of exchange or other negotiable securities upon which 
proof has been made must be exhibited to the trustee before payment 
of dividend. 

135. A creditor may apply for the payment of a dividend withheld Sect. 46. 
by a trustee by sending or giving to the registrar and the trustee a * 
notice according to the form in the schedule, and the coui*t may, if it 



1 



140 APPENDIX. 

BUIjES shall see fit, make an order upon such application for the payment of 
136-143. the dividend without requiring the attendance of the creditor thereat. 

~ * 136. A creditor who is desirous of ^ving credit for the value of his 

Sect. 40. security in order to entitle him to a dividend in respect of the balance 

of his debt after deducting the assessed value, shall give notice thereof 
to the trustee, and the velue of his security shall be determined in the 
same manner as the value of the security is to be determined, as pre- 
scribed with reference to the balance upon which a secured cre(&tor 
may vote, and such creditor shall give credit for the value within four- 
teen davs after he shall be called upon by the trustee so to do, unless 
he shall be out of En2:land, and then within such reasonable time as 
the trustee may fix, having regard to the means of communication 
between England and the place where the creditor may be, and in 
default thereof shall be deemed to be fully secured. If the trustee or 
any other creditor shall be dissatisfied with the value put on the 
security, the trustee may require the security to be realised. 
Sect 45. 137. Where the produce of the estate of a bankrupt is sufficient to 

pay twenty shillings in the pound and interest as hereinafter men- 
tioned, and to leave a suiplus, such surplus shall be paid by the 
trustee to such bankrupt, his executors, administrators, or assigns ; 
and everv such bankrupt shall be entitled to recover the remainder, 
if any, of the debts due to him ; but such surplus shall not be paid 
imtil all the creditors who have proved shall have received interest 
upon their debts to be calculated and paid at the rate and in the order 
followin|^, viz., aU creditors whose debts are by law entitled to carry 
interest in the event of a surplus shall first receive interest on such 
debts at the rate of interest reserved or by law payable or provable 
thereon, to be calculated from the date of the order of adjudication ; 
and after such interest shall have been paid, all other creditors who 
have proved shall receive interest on their debts from such date at the 
rate of four pounds per centum per annum. 

Order of Discharge. 

Sect. 48. 13^* ^ bankrupt intending to apply for an order of discharge, shaU 

file an application with the registrar, who shall thereupon fix the time 
and place at which the application will be heard. Notice of the time 
and place fixed for the hearing of the application of the order of dis- 
charge shall be gazetted, and also given to the trustee by the bankrupt, 
twenty-one days before such day. 

139. An order of discharge shall be dated of the day on which it is 
made, and shall take effect on and from the day of its date, and shall 
be gazetted. 

g^^ ;^9^ 140. An order of discharge shaU not be granted until after the 

public examination of the bankrupt under S. 19 of the Act. 

141. An order of discharge shall not be delivered out until after the 
expiration of the time allowed for appeal, or if an appeal be entered, 
imtil after the decision of the court of appeal thereon. 

142. A bankrupt desirous of obtaininjp^ the assent of his creditors to 
his applying to the court for an order of discharge during the continu- 
ance of his bankruptcy shall request the trustee to summon a meeting 
of his creditors, and thereupon the trustee, upon the deposit of a 
sufficient sum for costs, shall summon such meeting ; where at the 
meeting the creditors do not so assent no other meeting shall be called 
for Ihe same purpose until after the lapse of three calendar months. 

Appeal. 

Sects. 71 72. ^^^* ^ appeal against a decision or order of the chief judge in 

' * bankruptcy, or a jud^ of a county court, shall be entered with the 

registrar of appeats within and not later than twenty-one days from 
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the said decision or order, by leaving with him a copy of the appeal BULBS 
notice of motion. {See now R, 1 (1878), posty p, 166.) 144-160. 

i^ote, — This rule and the rule of 26 May, 1873, which has been substi- ' 
tuted for Eule 150 (post), are varied, so far as they afEect appeals from 
the chief judge to the court of appeal, by the Judicature Act, 1875, 
Ord. 58, EE. 9, 15, and Ord. 57, E. 2. In Exp. Viney, 4 Ch. D. 794, 
it was held, that the twenly-one days should be counted, not from the 
date of the order appealed from, but from the date of signing the same, 
and that Sundays are no longer to be excluded in the calculation of 
the twenty-one days. It will not be sufficient merely to enter the aj)peal 
within twenty-one days ; notice must be given to the other party within 
that time {Ex p. Saffery, 5 Ch. D. 365. See Chapter 13, ante, p. 119). 

144. Upon entering an appeal, a copy of the appeal notice shall be 
sent forthwith by the appellant to the registrar of the court appealed 
from, who shall forthwith file the same with the proceedings, and a 
similar notice shall be delivered by the appellant to each respondent 
four days before the day on which he intends to move. 

145. At or before the time of entering an appeal the party intending See now B. 2 
to appeal shall deposit with the registrar of appeals such sum, not (1878) pott, p. 
being less than ten pounds and not exceeding forty pounds, as the 166. 

court appealed from shall -direct, to satisfy, so far as the same may 
extend, any costs that the appellant may be ordered to pay, and in 
the absence of any such direction, the sum deposited shall be twenty 
pounds. {See ante, p, 123.) 

Note. — ^The registrar will not enter an appeal until he receives a certi- 
ficate fi*om the Bank of England that the money has been paid {Ex p. 
Rosenthal, 20 Ch. D. 315). 

146. Where there are several respondents in separate interests the 
court may, if it shall think fit, direct a separate deposit to be made as 
to every such respondent. 

147. All appeals shall be brought on by motion, and no new 
evidence shall be received on any appeal unless the court of appeal 
shall so direct ; but any of the parties shall be at liberty to bring 
before the court of appeal, by affidavit, the circumstances under which 
the decision or order appealed from was made. 

148. Eveiy affidavit intended to be used upon the hearing of any Altered : B. 1 
appeal shall be filed with the registrar of appeals, and a copy thereof (IS7S) pott, p. 
sent by the appellant to the respondent four clear days before the day 166. 
appointed for hearing. 

149. The registrar of the court appealed from shall, iipon the appli- Altered : R. 1 
cation of the registrar of appeals, transmit to him the file of proceed- (1878)i*W»i«p. 
ings in the matter under appeal. 

150. The office for entering bankruptcy appeals to he heard by the court 
of appeal in Chancery shall be closed during the ordinary vacations of the 
Court of Chancery, and the time during which such office shall be closed 
shall not be reckoned in the number of days ordered for the entering of 
appeals to be lieard by su^h court of appeal in Chancery, 

The above rule has been rescinded and that of May, 1873, sub- 
stituted : — *' The office for entering bankruptcy appeals shall be kept 
open daily throughout the year from ten till four o'clock, except on 
Sunday, Christmas Day, Good Friday, the Saturday after Good Friday, 
Monday and Tuesdajr in Easter Week, or any day appointed for a 
public fast or thanksgiving, and except also on Saturdays, when the 
office may be closed at two o'clock ; and the days on which the office 
shaJl be wholly closed shall not be reckoned in the number of days 
ordered for the entering of appeals " {post, p, 166). 

See note to E. 143. 
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BUI<ES Affidavits. 
!^ 151. All afEdavits to be used in evidence on motions to the court 



shall be divided into short paragraphs, numbered consecutively, and 
shall be in the first person. 

152. Ever^ such affidavit shall state the deponent's name, address, 
and description, and also what facts or circumstances deposed to are 
within his knowledge. 

153. Where any such affidavit is made by more than one person, the 
names of all the persons making the affidavit, and the dates when and 
the places where it is sworn, shall be inserted in the jurat. 

154. Any such affidavit not in conformity with the last three pre- 
ceding rules may be rejected by the court. 

155. An affidavit in which there is any erasure, or which is blotted 
so as to obliterate any word, or which is illegibly written, or so altered 
as to cause it to be illegible, or in which there is any interlineation, 
not duly authenticated by the person before whom it was sworn, may 
be rejected by the court. 

156. Where an affidavit is made by any person who is blind, or who 
from his signature or otherwise icppears to be illiterate, the person 
before whom the affidavit is sworn shall state in the jurat that the 
affidavit was read over to the deponent, and that the deponent ap- 
peared to understand the same, and made his mark or wrote his sig- 
nature thereto in the presence of the person before whom the affidavit 
is sworn. 

157. Any affidavit used in any matter of bankruptcy may be sworn 
as follows : — 

(1.) In the United Ein^om, before a court having jurisdiction in 
bankruptcy or a judge thereof or an officer thereof authorised 
to administer oa&s in that court, or before a person autho- 
rised to administer oaths in any of the superior courts of law 
or equity, or before a justice of the peace for the county or 
place where it is sworn or made, and in case of proof of debts, 
before the trustee of the property of the bankrupt. 

(2.) In any place in the British dominions out of the United King- 
dom, before any court, judge, or justice of the peace, or any 
person authorised to administer oaths there in any court. 

(3.) In any place out of the British dominions, before a British 
minister, consul, or vice-consul, or notary public, or before a 
judge or magistrate, his signature being authenticated by the 
official seal of the court to which such judge or magistrate is 
attached. 

Security, 

158. Where a person is required to give security, such security shall 
be in the form of a bond with one or more surety or sureties to the 
person proposed to be secured. 

159. The bond of any person other than a trustee shall be taken in 
a penal sum to the amount of double the sum in question up to the 
sum of lOOOZ. ; and where the sum in question exceeds lOOOZ. in the 
sum of lOOOZ. beyond such sum, unless, in either case, the opposite 
party consents to it being taken for a less sum. 

Pec now R. 3 160. Where a person is required to give security he may, in lieu 
(l878),jpo8e, p. thereof, deposit with the registrar a sum equal to the sum in question 
160. in respect of which security is to be given, and the probable costs of 

the trial of the question, together with a memorandum to be ap- 
proved of by the registrar and to be signed by such person, his 
attorney, or agent, setting forth the conditions on which the money is 
deposited. 
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161. The security of a guarantee association or society may be given RULES 
in lieu of a bond or a deposit. 161-172. 

162. In all cases where a person proposes to give a bond by way of 
security, he shall serve, by post or otherwise, on the opposite party 
and on the registrar, at his office, notice of the proposed sureties 
according to the form set forth in the schedule, and the registrar 
shall forthwith give notice to both parties of the time and place at 
which he proposes that the bond shall be executed, and shcdl state 
in the notice, that should the proposed obligee have any valid 
objection to make to the sureties or either of them, it must then 
be made. 

. 163. The sureties shall make an affidavit of their sufficiency accord- 
ing to the form in the schedule, unless the opposite party shall dis- 
pense with such affidavit, and such sureties shall attend the court to 
be cross-examined if required. 

164. The bond shall l^e executed and attested in the presence of the 
registrar, or before a justice of the peace, or an attorney. 

165. "Where a person makes a deposit of money in lieu of giving a 
bond, the re^strar shall forthwith give notice to the person to whom 
the security is to be given of such deposit having been made. 

Witnesses, 

166. A subpoena for the attendance of a witness capable of giving Sects. 65, 66, 
evidence concerning any matter in the court, before or after adjudica- & 96. 

tion, shall be issued by the court at the instance of a trustee, a 
creditor, a debtor, or any respondent in any matter, with or without 
a clause requiring the production of books, deeds, papers, and writings, 
in his possession or control, and in such subpoena the name of only 
one witness shall be inserted. A subpoena may be issued in blank as 
at common law. 

167. A sealed copy of the subpoena shall be served personally on the 
witness by the person at whose instance the same is issued^ or by his 
attorney, or by an officer of the court, within a reasonable tune before 
the time of the return thereof. 

168. Service of the subpoena shall, where required, be proved by 
affidavit. 

169. The court may in any matter limit the number of witnesses to 
be allowed on taxation of costs, and their allowance for attendance 
shall in no case exceed the highest rate of the allowances n^ntioned in 
the scale in the schedule. 

170. The costs of witnesses, whether they have been examined or 
not, may, in the discretion of the court, be allowed. 

Discovery of Bankrupts Property. 

171. Every application to the court under S. 96 of the Bankruptcy Sect. 96. 
Act, 1869, shall be in writing, and shall state shortly the grounds upon ^ 
which the application is made ; and where the application is not made 

on behalf of the trustee, the grounds upon which the application is 
made shall be verified by affidavit. 

Application for Discharge during three years after close of 

Bankruptcy, 

172. Where a bankrupt who has not obtained his order of discharge Sect. 54, 
shall, after the close of the bankruptcy, pay or tender to the several 
creditors who have proved their debts, a sum, which with the dividend 

paid previous to the close of the bankruptcy shall make up a dividend 
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BTTLES of not less than ten sliillings in the pound, and shall desire to obtain 
178-182. an order of discharge, he shall file with the registrar a statement, 

verified by affidavit, of the sums so paid or tendered, and when and 

where paid, with the receipts of the creditors or their representa- 
tives for the sums respectively paid to them written on or attached 
thereto. 

Form 68. 173. The registrar shall appoint a day for the hearing of the appli- 

cation for the order of discharge, and a notice thereof shall be gazetted 
twenty-one days before the day appointed, and a copy thereof shall be 
sent by the registrar to each creditor who has proved or claimed a debt 
under the bankruptcy. 

174. Where a creditor cannot be found or is dead, and no represen- 
tative is known, the bankrupt may deposit the money payable to such 
creditor with the registrar. 

Form 64. 175. At the hearing of the application, an order of discharge may be 

granted, if the court is satisfied that a sum equal to a dividend of ten 
shillings in the pound has been paid to all Uie creditors who proved 

Sect. 48. their debts, unless, on a representation of creditors under S. 48 

of the Act, the court thinks it just to suspend or withhold such 
order. 

ArresUf Commitments. 

Sect. 99. 176. A warrant of seizure or a search warrant or any other warrant 

issued under the provisions of the Act shall be addressed to such officer 
of the London Court of Bankruptcy, or to such high bailiff of any 
county court, whether such county court has jurisdiction in bank- 
ruptcy, or not, as the court may in each case direct. 

Sect. 86. 177. Where a bankrupt is arrested under a warrant issued under 

S. 86 of the Act, he shall be safely kept by being lodged within the 
prison, to the keeper of which the warrant is, amongst others, ad- 
dressed ; and any books, papers, moneys, ^oods, and chattels in the 
possession of the bankrupt, which may be seized, shall be lodged with 
the trustee of the property of the bankrupt forthwith. 

178. An application to the court to commit any person for contempt 
of court shall be supported by affidavit, and be filed in the court in 
which the proceedings are. 

179. Upon the filing of such application the registrar shall fix a time 
and place for the court to hear the application, and shall issue a notice 
to be served by an officer or high bailiff of the court personally on the 
person sought to be committed three days at the lea^st before the day 
of hearing the application, unless the court shall, by order upon good 
cause shown, direct service of the notice to be made in some other 
manner, in which case it shall be served together with a copy of the 
order in the manner so directed. 

Setting aside Pay, &c. 

Sect. 89. * 1®^- Where an order of court is made under S. 89 of the Act the 

ff ,' tjj registrar shall give to the trustee a sealed copy of the order, who shall 

Form 77. submit the same to the chief of the department under which the pay, 

half-pay, salary, emolument, pension, or compensation is enjoyed, for 

the purpose of his consent to the order being written thereon, 
g^^l QQ 181. Where a trustee intends to apply to the court for an order for 

p 7a payment by a bankrupt of a portion of his salary or income under S. 90 

Form 78. ^^ ^^^ ^^^^ j^^ shall give notice to the bankrupt of his intention, of the 

time and place fixed for the hearing of his application, and that the 
Form 79. bankrupt is at liberty to attend and show cause against an order being 

made on the application. 
Sect. 90. 182. Where an order has been made for the payment by a bankrupt. 
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or by Ilia employer for the time being, of a portion of his income or BTTLES 
salary, the bai^rupt may, upon his ceasing to receive a salary or 188-190. 
income of the amount he received when the order was made, apply to 
the court to rescind the order, or to reduce the amount ordered to be 
paid by him to the trustee. 

Eiiforcefment of Debt against undischarged BaTikrupt. 

183. Where after the expiration of a period of three years from the Sect. 54, 
close of a bankruptcy, in which the bankrupt has not obtained an order par. 2. 
of discharge, an application is made to the court for its sanction to the 
enforcement by a creditor, of the payment of the balance remaining 
unpaid of a debt proved under the bankruptcy, the creditor shall file 

a statement, verified by affidavit, showing the dividend paid under the 
bankruptcy, the balance remaining unpaid, and the property against 
which he seeks to enforce payment, and that such property is the pro- 
perty of the bankrupt, and the registrar shall thereupon appoint a 
time and place for the hearing of the application, and direct notice of 
the time and place appointed for the hearing, according to the form in Form 70. 
the schedule, to be served by an officer or a bailiff of the court person- 
ally on the bankrupt, or at his usual or last known place of residence 
or business. 

184. At the hearing of the application service of the notice on the 
bankrupt shall be proved, unless he appears, and the court, if it think 
fit, may refuse the application, or adjourn the hearing to some other 
day, and in such latter case shall direct the creditor to cause a notice 
to be gazetted and inserted in one local paper, seven days before the 

day to which the hearing is adjourned, according to the form in the Form 70. 
schedule. 

185. At the adjourned hearing the creditor shall produce a copy of 
the Gazette and of the paper in which the notice was published, and 
the court may then hear all persons claiming to be creditors of the 
debtor before or since the close of the bankruptcy, and make such 
order in the matter as it thinks fit, or adjourn the hearing for further 
evidence. 

Costs, 

186. The court may in all matters before it award such costs as to 
it shall seem fit and just ; and all costs so awarded by the London 
Bankruptcy Court shall be recoverable in the same manner as costs 
awarded by a rule of any of the superior courts of common law at 
Westminster may be recovered, and all costs so awarded by a County 
Court shall be taxed and recoverable in the same manner as costs 
ordered to be paid in any such court in any action or suit. 

187. Every order for payment of money and costs, or either of them, 
shall be sealed with the seal of the court, and be signed by a registrar, 
and shall be forthwith filed with the proceedings. 

188. All costs shall be in the discretion of the court, and shall be 
paid by such persons as the court shall order, and every such order 
for payment of costs may be enforced by execution. 

189. The costs directed by any such' order to be paid shall be taxed 
on production of an office copy of such order, and tiie allocatur being 
duly stamped shall be signed and dated by the master or registrar 
taxmg the costs. 

Trial by Jwry, 

190. Where upon any application to the court for its decision on Sect. 72. 
any question^ the court, either on its own motion or on the applica- 
tion of any person, shall have directed that a question of fact be tried 
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BULBS by a jury, sacli questiou of fSact shall be reduced into writing and sub- 
191-199. niitted to the judge for his approval, and shall, when approved, be 

signed by the judge and filed, and shall be called the Eecord for Trial ; 

but the court shall have power to allow any amendment thereof at 
any time upon such terms as it may think fit. 

191. Upon filing the record with the registrar within three days 
after the above approval has been given, the registrar shall fix the 
time and place at which the trial shall be had. 

192. An order of the London Court of Bankruptcy for the trial of 
a question of fact before a jury shall state whether it shall be before a 
special or a common jury, but the order may be amended by the sub- 
stitution of one jury for tiie other, upon such terms as the court may 
think fit. 

193. Where such trial is to take place by a common jury before the 
London Oourt of Bankruptcy, the person aforesaid shall, fourteen days 
at least before the day nxed for such trial, apply to the court for an 
order for the sheriff to summon a common jury for such trial, which 

Form 98. order shall be according to the form in the schedule, and shall be 

served upon the sheriff by the applicant seven days before the trial. 

194. Where the London Bankruptcy Court has ordered the trial to 
be before a special jury, the nerson aforesaid shall, fourteen days at 
least before the day fixed for the trial, apply to the court for an order 
for the sheriff to summon a special jury, which order shall be accord- 
Form 99. ing to the form in the schedule^ and shall be served on the sheriff and 

on the opposite party by the said person seven days before the trial. 

195. where an order has been made by the London Bankruptcy 
Court for a special jury the sheriff shall, in addition to the special 
jury, summon twelve common jurymen for such trial, in order that in 
the event of a sufficient number of special jurors not being in attend- 
ance to make a jury, a tales may be directed by the court. 

196. The order shall be returned by the sheriff to the person who 
shall have served the same, together with his return and the jury 
panel, and such order and jury panel shall, two days at least before 
the day of trial, be filed with the registrar. 

197. The sum to be deposited in the hands of the under-sheriff shall 
be 61, in case of a common jury, and 16Z. in case of a special jury ; and 
if such sum shall be more than sufficient to pay the expenses of the 
jury, the surplus shall forthwith be returned to the person at whose 
instance the jury has been summoned ; and if such sum shall not be 
sufficient to pay such expenses, the deficiency shall forthwith be paid 
by such person to the under-sheriff. And the under-sheriff shall pay 
and accoimt for the money so deposited according to the scale follow- 
ing, that is to say : — 

£ 8, d. 

Fee to common juryman, per diem 0^0 

For each special juryman, per diem 110 

For summoning each juryman, whose residence shall not 
be more than five miles distant from the office of the 

under-sheriff 026 

For summoning each juryman whose residence does exceed 
five miles of such distance 5 

198. The mode and practice of proceeding in the London Bank- 
ruptcy Court to nominate and reduce a specif jury, shall be the same 
in all respects as are now or for the time being shall be in force in the 
superior courts of common' law at Westminster, when a special jury 
is ordered to be struck, or as near thereto as the practice of the court 
will admit. 

199. Where there is not a sufficient number of special jurymen in 
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attendance to make such jury, the same shall be made up from the RtTIiES 
common jurymen in attendance unless the Court shall otherwise dOO-207* 
direct. 

200. The Registrar of Appeah shall attend <m a trial hy juryy and the Rescinded : B. 
jurors shall he called and sworn hy him. The witnesses shaM be called 5 (1878) post, 
and sworn hy the usher of the court. p. 166. 

201. Upon every such trial in the London Bankruptcy Court the 
addresses to the jury or to the court, as the case may oe, shall be 
regulated as follows : — The party who begins, or his counsel or attor- 
ney, shall be allowed, in the event of his opponent not announcing at 
the close of the case of the party who begms, his intention to adduce 
evidence, to address the jury a second time at the close of such case 
for the purpose of summing up the evidence ; and the party* on the 
other side, or his counsel &all be allowed to open the case, and also 
to sum up the evidence (if any) ; and the right to reply shall be the 
same as at present in force in the superior courts of common law at 
Westminster on trials at Nisi Prius. 

202. Where the jury retire from the court to consider their verdict 
they shall be taken charge of by an officer of the court ; but pre- 
viously thereto the registrar of the court shall swear such officer 
according to the form in the schedule. Form 100. 

203. The verdict or finding of the jury, as the case may be, shall be 
endorsed by the registrar on the record for trial, and with the jury 
panel and the names of the jurors, who were sworn, endorsed thereon. 

Sittings of a County Court. 

204. The place of sitting of each county court in matters of bank- 
ruptcy shall be the town m which the coui-t now holds or may here- 
after hold its sittings for the common law business of the court, under 
the provisions of the County Courts Act, 1846. 

205. The times of the sitting of each county court in matters of 
bankruptcy, shall be those appointed for the transaction of the general 
business of the court, imless the judge of any such court shall other- 
wise order, and shall appoint a special day or days for a sitting of the 
court in matters of bankruptcy. 

8ta/mps. 

206. Everv officer of the court who shall receive any document to Sect. 68. 
which an adhesive stamp shall be affixed, shall immediately upon the 
receipt of such document deface the stamp thereon, by writing partly 

on the stamp and partly on the document the name of the debtor ; 
and no such document shall be filed or delivered until the stamp 
thereon shall have been defaced in manner aforesaid, and it shall be 
the duty of the party presenting or receiving such document to see 
that such defacement has been duly made. 

Examination of Ba/nkrwpt or Witness. 

207. If the court shall in any case be of opinion that it would be Sect. 19. 
desirable that a person should be appointed to take down the evidence p^j^jg 34 
of the bankrupt, or of any witness examined at any public sitting or g^ ^q ' 
private meeting under the Act, in shorthand or otherwise, it shaU be ' 
competent for the court to make such an appointment; and every 
person so appointed shall be paid a sum not exceeding one guinea per 

day, and where the court appoints a shorthand writer a sum not ex- 
ceeding eightpence per foHo of ninety words of any transcript of the 
evidence that may be requii-ed, and such sums shall be paid by the 

L 2 
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BTTliES party at whose instanoe the appointment was made, or out of the estate, 
208-216. as may be directed by the court. 



A-TMndrMfits, 

208. In any proceeding before the court, the conrt may allow any 
amendments which in the judgment of the court or registrar ought 
to be allowed on such terms as maybe ordered. 

Bitlea relating to the lusiness of the London Bankruptcy Court, 

Sect. 61. 209. The chief judg^e, with the approval of the Lord Chancellor, 

shall regulate the sittings and vacations of the London Bankruptcy 
Court, 

210. During vacation or during the illness, or during the absence 
from any reasonable cause, of the chief judge, the senior registrar in 
attendance for the time bein^, has by virtue of these rules delected 
to him all the powers and duties of such chief judge, but such registrar 
shall forthwith ^ve notice of his so acting to the Lord Chancellor. 

211. Any registrar of the London Bankruptcy Court may act for 
any other registrar thereof in any matter pending in the said court. 

Bescinded : R. 212. The registrar acting for the chief registrar in matters of trust 
5 (1S7S) post, deedSf on or before the Zlst day of DecembeTy 1869, shall be the Registrar 
p. 166. of Appeals of the London Bankruptcy Court, and shall also attend the 

court of appeal in chancery sitting in bankrupt^, 

213. In the event of the abolition of the office of chief registrar, the 
senior registrar for the time l>eiDg shall perform ail the duties per- 
formed by the chief registrar, with the assistance of such of the officers 
now employed in such office as the chief judge shall direct. 

214. The chief registrar's office shall be at the Court of Bankruptcy 
in London, and shcm be kept open daily, throughout the year, from 
ten till four o'clock, except on Sunday, Christmas Day, Good Friday, 
the Saturday after Good Friday, Monday and Tuesday in Easter week, 
or any day appointed for a public fast or thanksgiving, and except 
also on Satur^ys, when the office may be closed at two odock. 

The following Rule has since been made : — 

Bankruptcy Act, 1869. 

32 & 33 Vict. c. 71. 

Oeneral Rule, 

9th day of March, 1870. 

I, The Honottbable James Bacon, Chief Judge in Bankruptcy, in pur- 
suance of the General Rules for Regulatine the practice and procedure of the 
London Bankruptcy Court, General Rule No. 209, and with the approval of 
the Lord Chancellor, do Order that notwithstanding the Rules 214 and 224 of 
the said General Rules, during the time appointed by Order for Vacations in 
the High Court of Chanceir.the several Offices of the London Bankruptcy 
Court in Basinghall Street, Chancery Lane, and Lincoln's Inn Fields, shall be 
opened at 11 oxlock in the forenoon and be closed at 2 o'clock in the after- 
noon, and that a notice for the time appointed for each Vacation in the said 
Court of Chanceiy be from time to time affixed in some conspicuous place in 
such several offices for 10 days prior to the commencement thereof. 

(Signed) 

Approved, James Bacon, 

(Signed) Hatherlet, C. Chief Judge. 

215. The roll or book heretofore kept by the chief registrar, in which 
are enrolled the names of all attorneys entitled to practise in the court 
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of bankmptoy , shall be oontinued to be kept, and in it the names of any BTTIiBS 
attorney hereafter entitled to practise in the court shall be enrolled. 216-222. 

216. The chief registrar shall continue to keep a book in alpha- 

betieal order, for the purposes after mentioned, and the same shall be S«ct 70. 
publicly kept in the London Baoikruptcy Court, to be there inspected 

by any enrolled attorney. Every attorney to be enrolled in the London 
fiankruptc^r Court, shall, at the time of his signing the book or roll 
above mentioned, enter in such alphabetical book his name and place of 
abode or business where he may be served with notices, summonses, 
orders, and rules and matters depending in the court ; and as often as 
any attorney shall change his place of abode or business, he shall make 
the like entry thereof in the said book ; and all notices, summonses, 
orders, and rules which do not require personal service shall be deemed 
sufficiently served on such attorney if a copy thereof shall be left at 
the place last entered in such book, with any person resident at or be- 
longing to such place ; and if any attorney shall neglect to make such 
entry, then the fixing up of any notice, or the copy of a sunmions, 
order, or rule for such attorney in the office of the chief registrar, shall 
be deemed as effectual and sufficient as if the same had been served at 
such place of residence or business as aforesaid. 

217. In case the place of abode or business of any attorney be not 
within a circuit of five miles from the General Post Office in London, 
such attorney shall appoint and entor in l^e said alphabetical book, some 
convenient place within a three-miles circuit of the General Post Office, 
where such notices, summonses, orders, and rules as aforesaid may be 
served on him subject to the regulations aforesaid. 

218. Every bankruptey petition shall be filed in the office of the B. 20. 
chief registrar, and forthwith after the filing thereof shall be directed 

to the registrars of the court (other than the registrar of appeals) in 
rotation, and the registrar to whom such petition is so directed, snail 
be the trustee of the estate and e£fects of the bankrupt until such time 
as the appointment of a trustee by the creditors shall have been cer- 
tified by the court. 

219. A second petition against the same debtor, either alone or jointly 
with any other person or persons, shall be directed to the registrar, who 
shall have acted in the matter of the first petition, or to whom the 
same shall have been directed. 

220. Where no trustee is appointed by the creditors at the first 
meeting, or during a vacancy m the office of trustee, except as other- 
wise hereinbefore provided, the solicitors who have heretofore acted 
as official solicitors in cases in which no creditor's assignee was chosen 
shall act for any registrar in his capacity of trustee of the property 
of a bankrupt in all cases in which their services shall be required 

by the registrar. Sect. 84. 

221. With respect to business in the new London Bankruptey Court, 
the official assignees, messengers, and ushers of the old London Bank- 
ruptey Court and their clerks shall, until released from the performance 
of their duties or their office abolii^ed, be severally attached to such 
of the registrars, and perform such duties, as the chief judge shall 
from time to time direct. 

222. All office copies to be made in the I^ndon Bankruptey Court, 
shall, until otherwise directed by the chief judge, be made by the person 
who has heretofore made, examined, and delivered out office copies. B. 12. 

The following is the general rule now applicable to office copies in the 
London Bankruptcy Court. 

It is ordered as follows :— 

1. No office copy of any document or writing shall be made or issued unless 
such document or writing has been duly Sled in the court. 
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BTJLES 2. Ko officer of the court shall receive or take any fee or reward in respect 

2d8, 224. of any eopy made or used in any matter under the court, other than. 

the fees hereinafter mentioned. 

8. The fees for office copies shall be collected by bankruptcy stamps, at 
the rate of twopence for every folio of 72 words. 

4. The stamps in respect of fees for office copies shall be impressed on or 
affixed to the form of application, and shall be supplied at the expense 
of the applicant before such copy be delivered out. 

5. Upon the copy being issued the clerk issuing the same shall deface the 
said stamps by means of the office copy seal, in such manner as to show 
clearly that such stamp has been made use of and so that the same may 
not be used again. 

6. Every application for an office copy shall be in the following form, and 
shall, when presented, bear stamps amounting in value to one half of 
the estimated cost of the copy, and such stamps shall count in part 
payment of the copy applied for. 

The London Bankruptcy Court, 

Application for Office Copy. 

day of 187 . 

Re 
Date 
No. 

I request you to cause an office copy of filed 

in this matter to be made for me. 
I appear for 
(Signature) 
(Address) 
To the Senior Registrar 

(Or as the case may be) 
To the Registrar of Arrangements and Appeals. 

7. All office copies of petitions, proceedings, affidavits, or other documents 
or writings filed in the court, or any parts thereof required by any 
trustee, or by any person being a bankrupt, or a debtor who has insti- 
tuted proceedings under sections 125 or 126 of the Act, or by any cre- 
ditor of any such person, or attorney of any such person or creditor shall 
be provided by tne registrar, and shall except as to figures be fairly 
written at length and delivered out without any unnecessary delay, and 
in the order in which they shall have been bespoken. 

8. The number of folios and the value of stamps to be affixed to the form 
of application shall be marked on the copy, which shall then be sealed 
as an office copy with a seal provided for the purpose. 

9. The office copy i^all then be issued upon delivery of the proper stamps 
to complete the fees, such additional stamps to be affixed by the clerk 
to the form of application and defaced by him in manner aforesaid. 

10. The practice directed by the Rules 3, 4, 5, 6, 7, 8, 11, and 13 of the 
86 of the Consolidated Orders of the Court of Chancery shall, so far as 
the same is applicable, apply to all copies in bankruptcy not included in 
the foregoing rules. 

Dated this 29th day of November, 1871. 

James Bacon, 
Hathbrley, C. Chief Judge in Bankruptcy. 

. 223. The bills to be taxed by the masters shall be all bills of costs, 
charges, fees, and disbursements in matters under the Act (as hereto- 
fore have been taxed bv the said masters), and all other taxable bills 
in other matters in which the London Bankruptcy Court may exercise 
jurisdiction, and such taxable bills as may be specially referred to 
RR. 186-189. them for taxation by any county court, subject to the revision of the 
court. 
224. The office of the masters shall be at the Court of Bankruptcy in 
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Basinghall Street, and shall be open for the transaction of business BULBS 
daily, from ten o'clock in the forenoon until four o'clock in the after- 886-286. 
noon, except on such days and during such periods as the office of the _ 
chief registrar shall be closed. ^* ^^** 

(The office is now in Portugal Street.) 

225. The business of the masters shall be transacted by them in 
person. 

226. In all cases where writs of execution may be issued out to enforce 
an order for payment of money and costs, or either of them, the same 
shall be sealed with the seal of the London Bankruptcy Oourt, and be 
issued by the chief registrar, on production of an office copy of the 
order for payment, and where the order comprises costs on production 
of the allocatur. 

227. At the time of issuing any writ of execution the attorney 
causing the same to be issued shall file a prsecipe thereof with the 

chief registrar according to the form in the schedule. Forms 128. 

228. The chief registrar shall file and keep every such praecipe, and 
shall keep a book in which he shall enter the same, with an index 
referring alphabetically to the names of the persons against whom 
writs are issued. 

229. Writs of execution shall be according to the forms in the Forms 129, 
schedule, or as near thereto as the circumstances of the case may izQ, 
require, and such writs, when sealed, shall be delivered to the sheriff 

or other officer to whom the execution of the like writs issuing out of 
the superior courts of common law at Westminster belongs, and shall 
be executed by such sheriff or other officer as nearly as may be in the 
same manner in which he doth or ought to execute such like writs, 
and for the execution of such writs such sheriff or other officer shall 
not take or be allowed any fees other than such as are or shall be 
from time to time allowed by lawful authority for the execution of the 
like writs issuing out of the superior courts of common law at 
Westminster. 

230. Writs of execution shall be tested in the name of the chief 
judge and of the day when actually issued, and be made returnable 
immediately after the execution thereof, before the court. 

231. The amount actually intended to be levied or extended, and 
the name, occupation, and address of the person against whom the 
writ is issued, and the name and residence, or place of business, of the 
attorney issuing the same (if any) shall be endorsed on every writ of 
execution. 

232. On the filing of a return to a former writ that goods have been 
seized but not sold, a writ of venditioni exponas may be issued. 

233: On execution of the writ, or before execution, if so ordered by 
the court, every writ shall be forthwith returned to the said court, 
by filing the same (with the proper return endorsed) with the chief 
registrar, by whom such writ and return shall be filed of record, 
and the fact and date, and substance of the return, shall be forthwith 
entered in the prsBcipe book. 

234. On satisfaction by levy or otherwise, in whole or in part, the 
party on whom the order is made may, on delivery of a search stamp, 
cause such satisfaction to be entered on the order for payment. 

235. Unless such satisfaction shall appear bv the return of the writ, 
or shall be admitted by the party in whose mvour the order shall be 
made, or his attorney, application must be made to the court to order 
such entry of satisfaction. 

236. The court of bankruptcy shall, on proper application, exercise 
such and the same powers of amendment of wiits of execution, and 
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BTJLES the endorsement thereon, and the prsecipeB thereof, in cases where 
287-247. such powers may be reasonably exercised, and on the same terms as 

to payment of costs or otherwise, as the su^^or courts of common 

law at Westminster are in the habit of exercising. 

DtUicB of Comptroller, cmd the Books and Accounts to he kept by 

Registrars and Trustees. 

Sect. 55. 237. The comptroller shall keep a book entitled " The Begister of 

Bankruptcies in the London Court," according to the form in the 
schedule, and another book entitled *' The Begister of Bankruptcies in 
the County Ck>urts," according to the form in the schedule, with 
such additional headings as he may find necessary. 

238. The comptroller shall cause an entry to be made in the proper 
register of every gazetted notice applicable or defined by the headings, 
and shall cause such registers to oe examined on every Monday and 
Thursday wil^ the then last published Qazettey so as to insure that 
all the notices published therein have been duly entered in such 
registers. 

239. The registers shall be open for searches by the public at all 
hours that the office of the comptroller is open, upon a request in 
writing with a search stamp affixed thereon being lodged. 

240. The chief registrar of the London Bankruptcy Court, and every 
registrar of a county court having j urisdiction in bankruptcy, shall keep 
books according to the forms in the schedule, and the particulars 
given under the different heads in such books shall be entered forth- 
with after the proceedings shall be had. 

241. The registrars shall make and transmit such extracts from 
such books as the comptroller may from time to time require to be 
made and transmitted to him. 

242. The trustee shall keep a book to be entitled '* The Becord," ac- 
cording to the form in the schedule, in which he shall record all 
minutes, all proceedings had, and resolutions passed at any meeting 
of creditors, or of the committee of inspection, statement of bankrupt's 
affairs, reports, and all proceedings necessary to give a correct view of the 
management of the bankrupt's property, but he shall not be bound to 
insert in the record any document of a confidential nature (such as the 
opinion of counsel on any matter affecting the interest of the creditors), 
nor need he exhibit such document to any person other than the 
members of the committee of inspection. 

Form 104. ^^^* ^^^ trustee shall also keep a book to be entitled the " Estate 

Book," according to the form in the schedule, in which he shall enter 
from day to day the receipts and payments made by him. 

But see G. R. (1871), No. 13, post, p. 164. 

244. The Becord and the Estate Book may be inspected by the 
committee of inspection and the creditors or their agents. 

245. The trustee shall submit the Becord and Estete Book, together 
with a copy of the latter, to the committee of inspection at the 
quarterly meeting required by S. 20 of the Act. 

Sect. 25. 246. The committee of inspection shall audit the Estate Book, and 

certify therein under their hands the day on which the said book was 
audited, and shall in like manner certi^ the copy of the said book. 

247. The trustee shall, forthwith an;er the said audit shall have 
been held, transmit to the comptroller in bankruptcy the copy so 
certified, adding thereto his certificate that it is the copy certifiea by 
the committee. He shall also forward therewith an office copy of the 
statement of affairs filed by the bankrupt, showing thereon in red 
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ink the difference between the sums stated by the bankrupt and the BTJIiES 
sums realised or estimated by the trustee to be realised, and shall 248-266. 
also state the reasons why any property not realised has not been " 
realised. 

248. Every trustee, before calling a meeting of the creditors to 
consider an application 1o be made by him to the court for his release, 
shall apply to the comptroller for a report on his accounts, and the 
comptroller shall make such report and transmit it to the trustee, who 
shall produce the same at such meeting and to the court when making 
such application. 

249. Upon a trustee resigning, or bein^ released or removed from, 
his office, he shall deliver over to the registrar of the court all books 
kept by him, and all other books, documents, papers, and accounts in 
his possession in any way relating to the office of trustee. 

250. Each trustee shall, withm fourteen days after the 31st day of Sect. 56. 
December in each year, transmit to the comptroller a statement 
according to the form in the schedule of every bankruptcy in whieh 

he is a trustee, and the comptroller shall cause the returns so made to 
be regularly bound up and preserved, according to alphabetical order 
of the courts in which the proceedings were had, in volumes to be kept 
at all times in his office, with an index thereto framed by him, and 
which volumes may be searched by the public ; and any trustee who 
shall fail to make such return may be removed from his office by the 
court at the instance of any one creditor, or of the comptroller, or be 
subject to such order and to such costs as the court may think proper 
to make. 

251. The comptroller shall take cognizance of the conduct of trus- 
tees, and in the event of any trustee not faithfully performing his 
duties, and duly observing all the requirements imposed on him by 
statute, rules, or otherwise, relative to the performance of his duties, 
or in the event of any complaint being made to the comptroller by 
any creditor in regard thereto, he shall inquire into the same, and, if 
not satisfied with the explanation given, he shall report thereon to 
the court, which after hearing the trustee, may remove him from his 
office, or otherwise make such order in the matter as the justice of the 
case may require. 

Proceedings for Liquidation hy Arrangement or Composition with 

Creditors, 

Sections 125 and 126. 

252. Proceedings under these sections shall be instituted by the 
debtor by petition and affidavit thereto annexed according to the forms 
given in the schedule. 

253. The court having jurisdiction in such proceedings shall be the 
court to which a bankruptcy petition against the debtor could be pre- 
sented. 

254. The first general meeting shall be sunmioned, to be held at the 
place mentioned in the affidavit filed with the petition (subject to such 
place being changed by order of the court, as hereinafter provided), 
and the time of meeting shall be at a stated hour between 10 a.m. and 
5 p.m., on a day within one calendar month frx>m the presentation of 
the petition, unless the court in any particular case i^all otherwise 
order. 

255. The first general meeting of creditors shall be summoned by 
notice according to the form in the schedule. 

256. All first general meetings shall be summoned as follows : — 

A sufficient number of forms of such notice, duly signed, addressed, 
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BTJLES and stamped for post, shall be delivered to the registrar, toge^er with 
267-262. a request and list of creditors according to the form in the schedule, 
' and such list may be added to, or additional requests and lists be filed, 

as circumstances may require. Every request shall bear a stamp cal- 
culated at the rate of threepence for each notice re(][uired to be sent. 
The registrar shall cause the notices to be checked with the list or lists 
delivered to him, and to be sealed with the seal of the court, and to be 
posted to the creditors, and tiie person posting the same shall forth- 
with make and file an affidavit, exhibiting a form of notice, and 
stating that he had posted similar notices to the persons mentioned in 
the lists delivered to the registrar, and stating also the date and place 
of posting. 

257. The debtor shall also deliver to the registrar a notice according 
to the form in the schedule to be gazetted seven days at least before 
the meeting is to be held. 

258. Notices summoning any first general meeting shall be posted 
at least fourteen days before the day on which the meeting is to be 
held. 

259. Upon sufficient cause proved to the satisfaction of the court by 
the debtor or by any creditor, either ex parte or otherwise, the court 
may order and direct the place of any general meeting to be changed, 
provided application be made in such tmie as will allow notice of the 
change to be given to the creditors, as hereinafter directed. Any order 
so made by the court shall be according to the form in the schedule, 
and a copy thereof shall be gazetted forthwith, and notice thereof 
shall be given by the registrar by sending by post, on or before the 
eighth day prior to the meeting, a sealed office copy of the order of the 
court addressed to the several creditors, and to the debtor. The ex- 
pense of and incident to such order and despatehing copies thereof to 
the creditors as aforesaid, shall be borne and paid in such manner as 
the court shall direct, and in case of non-compliance the copies of the 
order shall not be sent, but tiie meeting shall be held as originally 
summoned. 

260. The court may at any time after the presentation of a petition 
restrain further proceedings in any action, suit, execution, bankruptcy 
petition, or other legal process against the debtor or his estate in 
respect of any debt provable; or it may allow such proceedings, 
whether in progress at the filing of the petition or subsequently 
commenced, to proceed upon such terms as the court may think 
just. The court may also at any time after presentation of the 
petition appoint a receiver or manager of the property or business 
of the debtor, or of any part thereof, and may direct immediate 
possession to be taken of such property or business or any part 
thereof. 

261. Any receiver or manager so appointed shall enter upon and 
act in the performance of his office at such time and in such manner 
and to such extent as the court may from time to time direct. 

262. A trader shall state in his petition the estimated amount of 
the debte owing by him to his creditors, and where no receiver or 
manager has been appointed by the court, a majority in value of such 
creditors may at any time prior to the passing of the special or extra- 
ordinary resolution, as the case may be, nominate and appoint a 
receiver or manager of the trade efiecte or business of the debtor, or 
any part thereof according to the form in the schedule. Where any 
such receiver or manager has been so appointed he shall investigate 
the state of the debtor's affairs, and report thereon to the general 
meeting of creditors. The nomination and appointment of any such 
receiver shall be confirmed by the court upon summary application in 
any case in which the debtor refuses to give possession or control to 
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the reoeiyer or manager so appointed. Any such nomination paper btjleS 
shall be in duplicate, and may be signed by the creditors in their 263-272. 

indiyidual or partnership names, or by some person who shall state in 

his si^ature that he does so by procuration on the creditor's behalf. 
The signatures or debts need not be yerified further than by the affi- 
dayit of one of the three principal creditors signing the nomination 
paper (or a partner in the nrm of one of them) according to the form 
in the schedule, and such affidavit shall be filed in court with one 
of the nomination papers. If any reoeiyer or manager has been 
appointed by the court, the nominee of the creditors shall be forth- 
with substituted in his place, and the court shall order accordingly. 

263. Where a reoeiyer or manager has been appointed the court 
may at any time cancel his appointment by consent of the debtor and 
of the creditor or creditors (if any) upon whose application the 
appointment was made, and of any creditor or creditors whose pro- 
ceedings may haye been restrained as aforesaid, or if the court snail 
see fit. 

264. Where a reoeiyer or manager has been appointed he shall be 
entitled to the custody of the books and effects of the debtor, and the 
debtor or any person haying the previous custody thereof on his behalf 
shall forthwith deliver the same to the receiver. 

265. The receiver or manager shall at all times permit the debtor or 
any of his creditors or their agents to haye access to and inspect the 
debtor's books of account. 

266. Where proceedings haye been instituted for liquidation or 
oompositiou the court may adjudicate the debtor bankrupt if in the 
opinion of the court the property of the debtor cannot be sufficiently 
protected by the exercise of the power hereinbefore given to restrain 
suits and actions, and the appointment of a receiver or manager ; but 
in any such case all proceedings under such order of adjudication 
shall be stayed immediately upon the making thereof, and until the 
creditors shall have passed some special or extraordinary resolution in 
reference to the liq[uidation or composition, and in the event of any 
such resolution being duly passed the abjudication shall be forthwith 
annulled. 

267. In the event of any neglect on the part of the creditors to pass 
such resolution, the court may, on the application of any of the cre- 
ditors, and after notice to the debtor, make an order of adjudication 
against the debtor, or direct the bankruptcy to be proceeded with, as 
the case may be. 

268. The chairman of the first general meeting shall be elected by 
a majority of the persons present thereat claiming to be or to repre- 
sent creditors. The chairman of any subsequent general meeting 
shall be elected by a majority in value of the creditors present or 
represented thereat who have proved their debts. 

269. Creditors may prove their debts and appoint proxies as in 
bankruptcy. 

270. All debts which would haye been provable in bankruptcy 
had the debtor been adjudicated bankrupt at the date of the insti- 
tution of the proceedings shall be provable under any such pro- 
ceedings. 

271. All proofs and proxies intended to be used at any general 
meeting, and not previously filed, shall be handed in to the chairman 

of the meeting. Any objection thereto shall be marked thereon by g^e R. 6 (1878) 
the chairman, and shall be dealt with by the registrar on the resolu- post, p. 166. 
tion being presented to him for registration. 

272. A secured creditor, unless ne shall have realised his security, 
shall', previously to being allowed to prove or vote, state in his proof 
the particulars of his security and the value at which he aissesses the 
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BUI4BS same, and he shall be deemed to be a creditor onlv in respect of the 
278-278. balance due to him after deducting such assessed yalue of the security. 
In cases of liquidation by arrangement any secured creditor so proving 
shall be bound to pay over to the trustee the amount which his secu- 
rity shall produce oeyond the amount of such assessed value, and the 
trustee shall be entitled at any time before realisation of such security 
by the creditor to redeem the same upon payment of such assessed 
value. The proof of any such creditor shall not be increased in the 
event of the security realising a less sum than the value at which he 
has so assessed the same. 

273. Where any creditor shall desire to retire from any meeting and 
not to be considered as present, he may withdraw his proof without 
prejudice to his again proving his debt on any subsequent occasion. 

274. The debtor shall produce to the first general meeting, and also, 
in case there be any, to the second general meeting, a statement 
showing the whole of his debts and assets, and the names and ad- 
dresses of the creditors to whom such debts respectively are due. 

Forms 89, 119. The name of each creditor in such statement shall be numbered con- 
See & 92. secutively, and the list of creditors whose debts do not exceed lOZ. 
shall be separated from and follow after the list of those creditors 
whose debts exceed that amount. The debtor's statement of affairs 
shall be as near as may be in the form required in bankruptcy. 

275. The resolution passed at the first general meeting |or first and 
second ^neral meetings, as the case may be) shall determine whether 
the afiPairs of the debtor are to be liquidated by arranfi^ement and not 
in bankruptcy, or whether any and what composition shall be accepted 
in satisfaction of the debts due to the creditors from the debtor, or it 
may reject either of such modes of arrangement. The resolution may 
declare to whom the registration of the resolution and the debtor's 
statement of affairs shall oe entrusted, and the oriffinal resolution and 
statement shall forthwith be delivered accordingly to the person so 
appointed, and in the event of no such declaration being made in the 
resolution the same shall be restored by the debtor. Only such 
resolutions as are reduced into writing and are signed by or on behalf 
of the statutory majority of the creditors assembled at a meetine shall 
be ti^en cognizance of by the court, but the signatures of such cre- 
ditors may be subscribed subsequently to the meeting, but prior to 
the filing or registration of the resolution. 

276. The chairman shall be bound forthwith to deliver to the per- 
son, if any, so appointed, or, in default of such appointment, to the 
debtor, every declaration or affidavit for proof of deot and proxy paper 
of what nature or kind soever, and whetner in due form or otherwise, 
which shall have been received at the general meetine or meetings, 
and also the debtor's statement of aflTairs, and in default thereof may 
be summoned before the court, and the court may make such order in 
the matter as it shall think fit. 

2771 In the event of a liquidation by arrangement being resolved 
upon at any general meeting, and no trustee with or without a com- 
mittee of inspection being then appointed, a subsequent meeting shall 
be held at such time and place, at an interval of not more than a week, 
as shall be appointed by the resolution, or in default of any such sub- 
sequent meeting being so appointed, the same shall be held on the 
same day in the following week, at the same time and place. No 
notice of any such subsequent meeting need be given to the creditors. 

278. In cases of liquidation by arrangement the general meeting 
shall by special resolution declare what security, if any, shall be given 
by the trustee, and what remuneration, if any, the trustee shall receive, 
or they may resolve to leave his remuneration to the committee of in- 
spection, or to a subsequent general meeting. 
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279. Where the creditors at the first general meeting duly pass a BT7LES 
resolution that a composition shall be accepted in satisfaction of the 279-285. 
debts due to them from the debtor, they shall specify in their resolu- • 
tion the amount of the composition ana the instalments and dates at 

which the same shall be payable, and they may name some person as 
trustee for receipt and distribution of the composition and any negoti- 
able securities which may be given for the same. 

280. Instead of speci^ng by their resolution the security to be 
eiven the creditors may resolve that the composition or some part or 
instalment thereof shaU be secured in such manner as may be approved 
by a creditor or creditors to be named by the resolution. 

281. The extraordinary resolution may provide that the terms of 
the composition be embodied in a deed between such parties and con- 
taining such covenants for payment of the composition, and for pro- 
tecting and releasing the debtor, and such other covenants and such 
provisions for sepuring the composition either by assignment of pro- 
perty, or by inspection of the debtor's business or otherwise, as the 
nature of the case may require, and as the resolution may specify in 
particular or general terms. 

282. 'Where, at the first general meeting, a resolution has been 
passed, resolving that a composition shall be accepted in satisfaction of 
the debts due to the creditors from the debtor, such resolution shall be 
filed wi^ the statement of the debtor's affairs, proofs, and proxies 
within three days, and another general meeting shieill be appointed to 
be held at an interval of not less than seven days nor more than four- 
teen days from the date of the meeting at which the resolution was 
first passed. The second general meeting shall be held at the same 
place as the first general meeting unless the resolution at such first 
general meeting shall have otherwise directed. Notice thereof accord- 
ing to the form in the schedule shall be given to every creditor in 
manner provided with respect to first general meetings, with this 
addition, that the notice to every creditor who was not present or re- 

{>resented at the first general meeting shall be sent by registered post 
ettor. Such notices shall be sent on or before the sixth day prior to 
the day on which the second meeting is appointed to be held. In the 
event of notice not being re(}uested to be sent by the debtor or his 
attorney on the sixth day prior to the second meeting, any creditor 
may file a similar request, desiring the registrar to forward the notices 
summoning the second meeting ; and in the event of any meeting 
being so summoned it shall be sufficient if the notices are signed by 
the registrar and sealed, and are posted on the third day prior to the 
meeting. 

283. At the second general meeting of creditors, the creditors as- 
sembled may confirm the resolution passed at the first general meet- 
ing, or they may pass a special resolution that the affairs of the debtor 
are to be liquidated by arrangement and not in bankruptcy. 

284. The person to whom the registration of the special or extra- 
ordinary resolution may have been entrusted, or the debtor or his 
attorney, as the case may be, shall file the same in court, together 
with the debtor's statement of affairs and all proofs and proxies, 
within Ihree days after he shall have received the same, or in default 
thereof shall be summoned before the court, and some person able to 
depose thereto shall verify and identify the resolutions, statement, 
proofs, and proxies so filea as being the whole of the resolutions, stete- 
ment, proofs, and proxies come to and produced at the meeting or 
meetuigs when such special or extraordinaiy resolutions were passed. 

285. Li cases of proceedings for liquidation, by arrangemeot or com- 
position, institutea by partners, separate meetings of the different 
classes of creditors shadl be held ; thus : if the partnership oonsiste of 
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BTJLES A., B., and 0., a meeting of the joint creditors of A., B., and C. shall 
286-289. be first held, and separate meetings of the separate creditors of A., B., 
» and C. shall be held at a date or time subsequent to the meeting of 

the partnership creditors. The joint creditors may come to such reso- 
lution as they may think fit with regard to the joint estate. The 
separate creditors may also come to aum resolution as tiiey may think 
fit as regards the liquidation of the estate of their individual debtor, 
but in the event of their determining upon his bankruptcy, or the 
liquidation of his estate by arrangement, they shall choose the same 
trustee, if any, as has been or shall be appointed by the joint or 
partnership creditors, but they may appoint a committee of inspection 
nom their own body, if they think fit, or they may adopt the com- 
mittee (if any) appointed by the joint or partnership creditors. In 
the event of the separate creditors of any such debtor agreeing to 
accept a composition, in cases where the jomt creditors have resolved 
on a liquidation by arrangement, the assets of such separate debtor 
shall be made available by the trustee for or towards the payment 
thereof, in such manner as the court shall direct and approve, and any 
surplus of such separate estate remaining in the hands of the trustee, 
after payment of or provision for such composition, and all proper 
costs mcurred in connection therewith, shall be deemed partnership 
assets. If in any such case the separate debtor shall be a member of 
more than one firm, the surplus of his separate estate shall be applied 
in such manner as tiie court may direct. 

286. If the petition be by partners, and any two or more of such 
partners constitute a separate and independent firm, the creditors of 
such firm may likewise come to a separate resolution as regards the 
liquidation of such minor partnership estate, and where any surplus 
shall arise upon the liquidation thereof, the same shall be carried over 
to the separate estates of the partners in such minor firm according 
to their respective rights therein. 

287. In cases of proceedings for or towards liquidation by arrange- 
ment or composition by an individual debtor, his creditors and debts 
shall be deemed to be and include not only those creditors to whom 
or those debts in respect of which he is individually responsible, but 
also those creditors and debts to whom or in respect of which he is 
also responsible jointiy with any other person or persons ; and the 
statutory majority required for the purpose of any resolution shall be 
a collective majority of the whole of such joint and separate creditors 
assembled at any meeting. In any such last-mentioned proceedings 
the terms of the resolution as regards joint and separate creditors 
need not be identical, and, if so desired, the resolution may provide 
for the payment of a composition to the separate creditors, and that 
the rights of the joint creditors shall not be prejudiced or affected 
thereby. 

288. The creditors assembled at any general meeting may include 
in their resolution a direction that the proceedings be transferred to 
any court other than that in which the same were originated ; and 
upon any such resolution being filed, the proceedings shall be fortii- 
with transferred by the registrar in accordance therewith; and the 
court to which the same shall have been transferred shall thereafter 
act in the matter of the proceedings in like manner as if the same had 
been properly instituted therein in the first instance. 

289. Every creditor in respect of a provable debt shall, in the event 
of a liquidation by arrangement being resolved upon, be absolutely 
restrained from commencing or continuing or enforcing any proceed- 
ings whatsoever against the debtor or his property, notwithstanding 
that such creditor has not received notice of the general meeting, un- 
less the court shall be of opinion that such creditor's rights have been 
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prejudicially affected by the resolution, and that the estate would BTTLES 
yield a larger dividend if administered in bankruptcy. 290-298. 

290. Where bankruptcy occurs during the continuance of a liquida- 

tion by arrangement, the trustee under such liquidation shall pay 

oyer and account for to the trustee to be. appointed under the bank- 
ruptcy any moneys or property of the debtor which have come to his 
hands, and in the event of a dividend having been paid to some of the 
creditors the court shall make such order for the appropriation thereof 
as will ecjualise the distribution of the moneys or property amongst 
i^e creditors who would or should have been entitlect thereto under 
the liquidation proceeding^. 

291. In case of liquidation by arrangement, all proper costs of and 
incidental to the proceedings prior to the passing of the resolution 
shall be paid bv the trustee out of the estate of the debtor, in like 
manner and in the like priority as the costs of a petitioning creditor 
under a bankruptcy petition. 

292. Where bankruptcy occurs pending proceedings for or towards 
liquidation by arrangement or composition with creditors, the proper 
costs incurred in relation to such proceedings shall be paid by the 
trustee under the bankruptcy out of the debtor's estate unless the 
court shall otherwise order. 

293. Where any resolution is required to be passed or any act to be 
done by the creditors present or represented at any meeting, the 
majoiity required for the purpose shall, in the absence of any enactr 
ment to the contrary, be a majority in value of the creditors present or 
represented thereat. 

294. Eesolutions duly come to at any meeting shall have fall force 
and effect, notwithstandine^ that it may also be resolved Hn&t for other 
purposes the meeting shall stand adjourned. ; 

295. Upon presentiEition of a special or extraordinary resolution for 
registration the registrar shall examine the same, ana may hear any 
creditor who shall have given him notice of his desire to be heard 
thereon. The registrar being satisfied that the requirements of the 
statute and of these rules have been complied with shall register the 
same, making a memorandum thereon and on the debtor's statement 
of affairs as follows : — 

** Registered day of 187 Registrar," 

and shall seal.the same with the seal of the court. The registrar in cases 
of liquidation by arrangement shall thereupon deliver to the trustee a 
certiiicate according to the form in the schedule. The registration of 
any special or extraordinary resolution, or the refusal to register the 
same by the registrar, shall be an act that may be appealed from by 
the debtor or any creditor who was heard before the registrar on the 
occasion of such registration or refusal. The registr^ shall, where 
he refuses to register such resolution, certify the grounds of such 
refusal by memorandum under his hand, and file it with the pro- 
ceedings. 

296. The resolution and statement so registered shall at all times 
be open for inspection by any creditor whose name appears on the 
statement, or by any person on his behalf. 

297. If a receiver or manager has been appointed, his duties shall 
terminate upon the appointment of a trustee m cases of liquidation by 
arrangement, and upon the passing of the extraordinary resolution in 
cases of composition, unless such resolution shall otherwise provide. 

298. Where a receiver or manager has been appointed, and his duties 
are concluded, he shall render his account, and pay or deliver over any 
money or property in his hands to the trustee (in cases of liquida- 
tion by arrangement), or to the debtor or his nominee (in eases of 
composition). 
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BT7LB8 299. The oonrt Bhall have the same power and discretion as to the 
299-809. appointment, remuneration, and remoyal of the receiver or manager, 
and in the settlement of his accounts, and in directing the appropria- 
tion of moneys oi^roperty in his hands as is exercised by the Ck>iurt of 
Chancery, or as near thereto as may be. 

300. Neither the resolutions nor the proofs or proxies of creditors 
assembled at any meeting shall be objected to or remsed by the regis- 
trar by reason of any informality therein, unless he shall be of opinion 
that such informality is matter of moment, in which event he shall 
refer the matter to the judge. 

301. The passing of a special resolution (in the case of liquidation 
by arrangement) shall be deemed and taken as conclusive evidence 
that tiie debtor has complied with the provisions of the statute with 
regard to the statement of his affidrs required to be submitted to the 
general meetings of his creditors. The debtor shall, however, at all 
times render to the trustee eveiy information in his power with refer- 
ence to his debts and assets, and shall in default be liable to be sum- 
moned and examined before the court thereon. 

302. Where liquidation by arrangement and not in bankruptcy has 
been resolved on, the creditors may at the same meeting at which such 
resolution is passed, resolve whetner the debtor's disdiarge shall be 
granted either forthwith or at a date to be specified in the resolution, 
or subject to any and what conditions. In default of any resolution 
being then come to as to the debtor's discharge a general meeting shall 
be summoned for the purpose of considering the grant thereof either 
when the trustee shall see fit or when the committee of inspection (if 
bxly) or when the debtor, with the concurrence of one-fourth in value 
of his creditors, who have proved, shall require the trustee to summon 
the same. 

303. The resolution to be come to at any such meeting and the 
report thereof to the registrar, and the debtor's discharge, shall be 
according to the form in tiie schedule. 

304. (teneral meetings subsequent to the appointment of a trustee 
shall be summoned by him by giving seven days' notice by post to 
each of the creditors who have proved their debts, stating the object of 
the meeting and the business proposed to be transacted mereat. 

305. A general meeting may, however, at any time be similarly sum- 
moned by any creditor with the concurrence, including himself, of one- 
fourth in value of the creditors who have proved their debts. 

306. Any mistake made inadvertentiy by a debtor in the statement 
of his debts may be corrected with the assent of a majority in vidue of 
his creditors assembled at a general meeting similarly summoned by 
the debtor. 

307. A trustee may be removed by a special resolution of the 
creditors assembled at a general meetmg summoned for the purpose, 
and another trustee may be appointed in his place, by a majority in 
value of tiie creditors then present or represented. Wheie a trustee 
shall die, or where for any reason there shall be no trustee acting in 
the liquidation, a general meeting may be summoned in manner here- 
inbefore directed, and another trustee may be appointed by the majority 
in value of the creditors present or represented thereat. 

308. The resolution appointing any such now trustee shall be regis- 
tered with the registrar, and the certificate of the registrar in respect 
of the appointment of any such new trustee shall be conclusive evidence 
of his appointment. 

309. Any creditor or creditors resident in foreign parts, the notice 
to whom could not have been received in sufficient time to enable him 
or them to attend or be represented at the general meetine thereby 
convened, may show cause to the court agamst the resolution being 
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proceeded with, notwithstandinff its registration, bnt the same shall BTJIiES 
not be disturbed, unless the creditor or creditors do show or can prove 810-816. 
to the satisfaction of the court that, had he or they been present and 
dissented from the resolution, the same could not have been carried by 
the statutory majority, and unless also the court is of opinion that it 
is unjust or inequitable that the resolution should be binding on him 
or them. 

310. Proof of debt by any creditor shall be deemed condusiye evi- 
dence that notice of all general meetings, prior to and inclusive of that 
at which such proof is produced, has been duly given to him. 

311. All debts must be proved prior to the payment of dividend 
thereon by the trustee. 

312. Seven days at least before declaring any dividend under a 
liquidation by arrangement, a notice shall be gazetted by the trustee 
in the form given in the schedule, requiring me creditors to send to 
him their names and addresses, and the pa^culars of their debts or 
claims, and on declaring a dividend, a sufficient reserve shall be made 
by the trustee for such dividend upon all debts or claims notified to 
him in pursuance of such notice. The trustee shall be also deemed to 
have notice of the debts of all creditors whose names are inserted in 
the debtor*s statement of affairs, and (except where any such debt has 
been adjudicated upon prior to the declaration of the dividend) a 
similar reserve shall be made in respect thereof. 

313. Wherever the trustee shall reject the claim or proof of any 
creditor he shall give notice to such creditor by post in the form given 
in the schedule, and where the creditor is resident in Europe the 
trustee shall be entitled to exclude from dividend any such claimant 
or creditor whose debt he so rejects, unless such creditor shall, within 
fourteen days from the time at which the trustee's notice should have 
been delivered to him in the ordinary course of post, apply to the 
court to admit his proof and proceed with such application with due 
diligence. Where any such creditor is resident beyond the limits of 
Europe such length of notice shall be given to him as the court shall 
order. 

314. Except as before mentioned, the trustee shall declare dividends 
amongst such creditors only as have proved their debts up to the time 
of such declaration of dividend, and no creditor who has omitted to 
prove his debt or to send to the trustee the particulars of his claim, or 
whose name does not appear in the debtor's statement, shall be entitled 
to disturb any such dividend, or to make any claim in respect thereof 
against the trustee, but upon proof of his debt any such creditor shall 
be entitled to receive the same prior to the payment of any further 
dividend to the other creditors* 

315. An office shall be attached to the London Bankruptcy Court to 
be called the "office for registration of arrangement proceedings." 

Such office shall he presided <yuer by atich regisftrar or registrars as the These words 
chief jttdge may from time to time appoint. All petitions to such court are now 
imder SSS. 125 and 126, and all proceedings thereunder, shall be filed omitted : R. 
in such office, and the same shall be kept in continuation of the records (1878), post, 
of the trust deeds under the Bankruptcy Act, 1861 , which shall be P* ^^^• 
transferred to the aforesaid office. A similar index to that heretofore 
in use for trust deeds, or as near thereto as may be, shall be kept of 
all resolutions registered under the Bankruptcy Act, 1869. The reso- 
lutions registered in the London Court of Bankruptcy shall be entered 
therein as soon as registered, and the resolutions registered in the 
county courts shall be entered therein as soon as an office copy thereof 
shall be received. Every registrar of a county court registering any 
special or exti'aordinary resolution shall forthwith send an office 
copy thereof to the said office for registration of arrangement pro- 
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BX7I«E8 feedings (such office copy to be paid for by the person registering the 
616-819. resolution). 

Truti Deeds, 

316. The chief judge of the London Bankruptcy Court shall have 
and exercise all uie powers, jurisdictions, and authorities of the old 
London Bankruptcy Court, and the judges of the local bankruptcy 
courts shall have and exercise all the powers, jurisdictions, and autho- 
rities of any district court of bankruptcy, or of any county court with 
respect to any trust deed, or deed of arrangement, composition, or 
insjpectorship executed by a debtor, whether registered or in coarse of 
registration, on or before the 31st day of December, 1869, in the 
same manner as he or they may exercise jurisdiction, powers, and 
authorities with respect to any other legal proceedings pending on 
that day under any of the enactments repealed by the Bankruptcy 
Bepeal and Lisolyent Courts Act, 1869, as provided by S. 20 of such 
Act. 

317. Every such deed in resj^t of which an order has been made 
extending the time for registenng the same to a date subsequent to 
31st December, 1869, shall be deemed to have been in course of regis- 
tration within the meaning of the last rule. 

318. The chief registrar of the old London Bankruptcy Court shall 
complete the registration of any such last-mentioned deed in manner 
required by the Bankruptcy Act, 1861, and the Bankruptcy Amend- 
ment Act, 1868, and shall retain and exercise all necessary authority 
for that purpose. 

Prior Rulea and Orders, 

319. The foregoing rules shall apply, in exclusion of aU other rules 
and orders heretofore made, to all proceedings commenced under the 
Act ; but the principles, practice, and rules on which courts having 
jurisdiction in oankruptcy have heretofore acted in dealing with pro- 
ceedings in bankruptcy or otherwise shall be observed by any court 
with respect to the further prosecution of any proceedings pending in 
any of such courts on the 31st day of December, 1869, except that 
the power of delegation of powers by the judges of such courts autho- 
rised by S. 67 of the Act, and by these rules, may be exercised by 
such judges as fuller with respect to such pending proceedings as it 
may be exerdsed with respect to proceedings commenced under the 
Act 

HATHEELEY, C. 
JAMES BACON, 
\st JanuMryt 1870. Chief Judge in Bankruptcy. 



GENERAL RULES MADE IN PURSUANCE OF THE BANKRUPTCY 

ACT, 1869 (82 & 33 VICT. c. 71). 



GSNEItAL BTTLE. 

It is obdebxd as follows, that is to say : — 

1. The general rules in bankruptcy made on the 1st day of January, 
1870, may be cited for all purposes as '*The Bankruptcy Bules, 1870," 
and these rules as ''The Bankruptcy Bules, 1871," and such rules 
shall be read and construed together. 
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Beceiver. BUI-BS 

2-9. 
2» Where a receiver or manager of the property or business of a 

bankrupt shall have been appointed, he shall, upon the appointment 
of a trustee^ deliver to such trustee all money and property which may 
have oome to his hands, unless the court shidl otherwise order. ^ 

3» A receiver or manager, in cases either of bankruptey or liquida- 
tion, shall not have any lien whatever for his remuneration on any 
money or property which may have oome into his hands. 

Costa, 

4. All bills and charges of aittomeys, receivers, managers^ account- 
ants, auctioneers, brokers, and other persons not being trustees, in 
matters of bankruptey, shall be taxed by the proper officer of the 
court, and no payments in respect of such bills or charges shall be 
allowed by the comptroller, in the accounts of a trustee, without due 
proof of such taxation having been made. The taxing officer shall 
satisfy himself that the employment of a solicitor has been duly autho- 
rised bv S. 29 of the Act 

6. All bills and charges of attorneys, receivers, managers, account- 
ants, auctioneers, brokers, and other persons not being trustees, in 
matters of liquidation, diaU be taxed by the proper officer of the 
court, and no payments in respect of such bills or charges shall be 
allowed in the accounts of a trustee without due proof of such taxation 
having been made. No payment shall be allowed in respect of the 
remuneration of a trustee in liquidation, except on the ^ocatur of 
the taxing officer, as being in accordance with the determination of 
the creditors thereon. 

6. Where in bankruptcy or liquidation a receiver or manager is 
continued as trustee, tne remuneration of trustee at the rate deter- 
mined on shall commence as from the date of his appointment as 
receiver or manager, and shall be assessed accordingly ; and no other 
than the aforesaid remuneration shall be made to the trustee for his 
services as receiver or manager. 

7. Where the receiver or manager is not continued as trustee, or is 
continued as trustee but without remuneration, he shall be allowed 
out of the estate such sum for his services as receiver or manager as 
the texing officer of the court shall, having regard to the views of the 
trustee, and committee of inspection (if any^ mereon, think fit. 

8. Where any coste in bankruptey or liquidation are incurred sub- 
sequent te these rules, and the provable debte of the debtor do not 
exceed 7502., or the estimated assets do not exceed 2002., a lower scale 
of attorney's coste shall be allowed, namely, three-fifths of the charges 
ordinarily allowed^ disbursemente being added. If in error any 
charges have been allowed or paid on the higher scale, and the 
provable debts shall afterwards be ascertained not to exceed 7502., or 
the gross proceeds of the assete not to exceed 2002., the excess shall be 
disavowed, and if paid shall be repaid to the trustee. 

Accounts, 

9. Where the comptroller in bankruptey shall report to a county 
court the failure oi a trustee to comply with any requisition which 
may have been made on him by the comptroller under the provisions 
of S. 57 of the Act, the registrar of the court shall appoint a day for 
the trustee to attend the court, four days' notice whereof, according to 
the form in the schedule, shall be sent by post or otherwise by the 
registrar to the trustee, together with a copy of the comptroller's 

M 2 
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BTTIiBS report, which copy shall be forwarded by the comptroller to the court 
10-21. with the original rei)ort. 

10. Where a registrar of a oounly court having jurisdiction in 

bankruptcy acts as a trustee, the word ** court" in sub-section 17 of 
S. 83 shall mean the judge of such court, and shall not include the 
registrar acting as judge under powers delegated by the judge. 

11. The regStrars shall in all cases of bankruptcy forward to the 
comptroller an office copy of the minutes of proceedings at first 
meeting of creditors, a memorandum of order of discharge, and of 
order annulling adjudication, or of closing bankruptcy, and shall 
supply the comptroller with such special information, or statistical 
returns, as he may £rom time to time require. 

12. Where a receiyer or manager has been appointed in a bankruptcy, 
the accounts of such receiver or manager shall be forwarded to the 
comptroller in bankruptcy by the trustee, with the first accounts 
rendered by him by the oomp^Uer. 

13. The estate book referred to in R 243of the <* Bankruptcy Bules, 
1870," may be kept in the form of an ordinary debtor and creditor 
account in lieu of the form prescribed by such rule. 

14. The trustee shall submit to the committee of infection his bank 
pass book at the quarterly meeting required to be held by S. 20 of the 
Act, and shall forward to the comptroller a copy duly certified by the 
committee of all entries made therein since the previous audit. 

15. Where the trustee has not since the date of his appointment, or 
since the last audit of his accounts, received or paid any sum of money 
on account of the bankrupt's estate, he shall at the quarterly meeting 
required by S. 20 lay before the committee of inspection a statement to 
that effect, according to the form in the schedule ; and such statement 
shall, if approved, be signed by the committee, and forthwith for- 
warded by tne trustee to the comptroller. 

16. Where there is no committee of inspection, and the trustee has 
not for a period of three months from the date of his appointment, or 
from the last audit of his accounts, received or paid any sum of money 
on account of the bankrupt's estate, he shall nle with the registrai^ of 
the court an affidavit to that effect, according to the form in the 
schedule, and shall forthwith forward an office copy of such affidavit 
to the comptroller. Where the registrar is trustee he shall forward to 
the comptroller a certificate to the like effect. 

17. Upon the declaration of a dividend a trustee shall send to the 
comptroller a list of creditors who have proved, showing ihe amount 
of proofe and dividends. 

18. At the expiration of 12 months from the declaration of such 
dividend, or if the bankruptcy be dosed within 12 months of such 
declaration, then at the close of the bankruptcy, the trustee shall for- 
ward to the comptroller a list of the dividends unclaimed, together 
with vouchers showing the payment of such dividends as have been 
paid. 

19. Upon the receipt of such Ust the comptroller shall send to the 
trustee an order by the accountant in bankruptcy upon the Bank of 
England to receive the amount of the dividends which romain un- 
claimed, and the trustee shall within one week from the date of such 
order pay into the Bank of England the sum mentioned in such order. 

20. Any other mone3r8 arising from the property of the baiJcrupt 
remaining under the control of the trustee at the dose of the bank- 
ruptcy of anv bankrupt shall, in like manner, be paid by the trustee 
into the Bank of England. 

21. All moneys received b^r a registrar acting as trustee after the 
dose of a banluiiptcy shall in like manner be paid by l^itn into the 
Bank of England within one month of the receipt of the same. 
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22. The Governor and Oompany of the Bank of Ikigland shall BJTLEB 
receive and carry to the credit of the account of the accountant in ^"^^» 
bankruptcy all moneys so directed to be received by any order of the * 
accountant. 

23. Subject to the provisions of S. 116 of " The Bankruptcy Act, 
1869," and S. 19 of *' The Bankruptoy Bepeal and Insolvent Court 
Act, 1869," the court, upon being satisfied tnat any person who may 
daim to be entitled to any dividend or other payment from moneys 
which shall have been so paid into the Buok of England is entitled 
thereto, may order payment of the same according to the form in the 
schedule. 

24. Where payment is required to be made to a registrar of a county 
court for the fees authorised to be taken by him for the duties of 
realising the estate and of making a dividend, the order directing such 
payment shall be signed by the judge of the court, and any order made 
by the London Bankruptcy Court for the payment of such fees shall 
be made pavable to sudi oflicer as may be authorised to receive fees 
on behalf of Her Majesty's Exchequer. 

25. Every registrar acting as a trustee after the close of a bank- 
ruptcy shall, within ten days after the 30th June and 3tst December, 
forward to the comptroller a certificate to the efiiect that he has paid 
into the Bank of jBngland all sums of money received by him on 
account of closed estates. 

26. Every registrar acting as a trustee after the close of a bank- 
ruptcy shall, within twenty days of the 30th June in every year, 
forward to the accountant in bankruptcy an account showing the 
balance standing to the credit of each closed estate in which he is 
trustee, which account, if correct, shall be certified by the accountant 
and returned by him to the registrar. 

27. Where any money shall be paid into the Bank of England pur- 
suant to these rules, the trustee shall receive a certificate from one of 
the cashiers of such bank. 

Disclaimer of Lecuehold Interesi^ 

28. Where any property of a bankrupt acquired by a trustee under 
<* The Bankruptcy Act, 1869," shall consist of a leasehold interest, the 
trustee shall not execute a disclaimer of the same without tiie leave 
of the court being first obtained for that purpose ; and upon any ap- 
plication to the court for such leave, notice of the, desire of the trustee 
to disclaim such interest shall be given to such person or persons as 
the court shall direct, and such order shall be made thereon as the 
court shall think fit. 

HATHEBLEY, 0. 
1th Jidy, 1871. JAMES BACON, Chief Judge. 
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BTJLES, GENERAL RULES MADE IN PURSUANCE OP THE BANKRUPTCY 
1878. ACT, 1869 (88 & 88 VICT, a 71). 

It is obdbbed as follows, that is tp say : — 

Appeals, 

1. Rule 150 of the Bankruptcy Rules, 1870, be, and the same is 
hereby, rescinded. 

2. The office for entering Bankrupt(nr Appeals shall be kept open 
daily throughout the year from ten till rour aclock, except on SuncCEiy, 
Christmas Vs,j, Good Friday, the Saturday after Good Fnday, Monday 
and Tuesday m Easter week, or any day appointed for a public fast, 
or thanksgiving, and except also on Saturdays, when the office may 
be closed at two o'clock ; and the days on which the office shall be 
wholly dosed shall not be reckoned in the number of days ordered for 
the entering, of appeals, Selbobne, C. 

86<A May, 1873. Jakes Baoon, Chief Judge. 

See note to RR, 143, 150 (1870), anU, p. 141. 



RULBS, GENERAL RULE DIRECTING DEPOSITS TO BE PAID INTO THE 
1878. BANK OP ENGLAND AND ATTACHING ARRANGEMENTS 
OFFICE TO THE SENIOR REGISTRAR'S DEPARTMENT. 

It is obdebed as follows :— 

1. That Rules 143, 148 and 149 of the General Rules, dated let 
January, 1870, made in pursuance of the Bankruptcy Act, 1869, be 
altered by omitting the words ** Registrar of* Appeals " from each of 
such Rules, and substituting in lieu thereof the words *' Senior Regis- 
trar of the London Bankruptcy Court." 

2. The sum to be deposited on Appeal, in pursuance of Rule 145 of 
the said General Rules, shall in future be paid, by the parhr intending 
to appeal, into the Bank of England to the credit of tne account 
intituled '* The Account of the Accountant in Bankruptcy." 

3. Where a person desires, in pursuance- of Rule 160 of the said 
General Rules, to deposit a sum of money in lieu of giving security, 
and the matter is pending in the London Bankruptcy Court, sudi 
deposit shiJl in future be paid into the Bank of England, to the 
credit of the account intituled '*The Account of the Accountant in 
Bankruptcy.** 

4. That the several sums of money deposited under the 29th Rule 
and Order, made in pursuance of the Bankrupt Law Consolida- 
tion Act, 1849, and also under Rules 145 and 160 before mentioned, 
and now standing in the books of the Registrar of Appeals and the 
Senior Registrar of the London Bankruptcy Court, shall be forthwith 
paid into the Bank of England to the credit of the account intituled 
<<The Account of the Accountant in Bankruptcy." 

6. That Rules 200 and 212 of the said General Rules be, and the 
same are hereby, rescinded. 

6. The office for registration of arrangement proceedings shall be 
attached to and form part of the Senior Registrar's Department of the 
London Bankruptcy Court, and the words in Rule 315 of the said 
General Rules, as follows : ** Such office shall be presided over by such 
** registrar or registrars as the chief judge may from time to time 
** appoint," shall be omitted from such Rule; but the several regis- 
trars of the said court shall perform, in relation to such arrangement 
proceedings, the duties of dealing with objections to proofs and proxies 
under Rme 271, and of dealing with all questions in reference to the 
registration of resolution^ under such arrangement proceedings. 

22nd Nov., 1878. Caibns, C. 

James Bacon, Chief Judge. 
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SCALE OF ATTOEKEY'S COSTS IN BANKRUPTCY. 



Petitioning Creditor's BiU cf CotU to the Appointment of Trustee, OOSTS. 

£ 8. d. 
Instniction for petition • . . • • • .10 
Examining witnesses as to trading, where necessary • . 10 

Ditto as to act of bankruptcy 10 

Examiningparticularsof petitioning creditor's account ..068 
The act of bankruptcy being a declaration admitting 
inability to pay, nlea by the attorney to the petitioner, 
or an assignment prepared by the attorney to the pe- 
titioner, or default made upon a debtor s summons 
issued by the attorney to the petitioner, these two 
last charges will not be allowed. The expense of an 
assi^ment will not be allowed where a declaration of 
inability would answer the purpose. 
If attorney reside at a distance : — 
Writing agent to search for prior petition . 3«. 6(2. 
Agent's writing result of search • . * 3$, 6d, 

Searching, if prior petition filed 7 8 

Drawing bankruptcy petition, including order for hearing • 10 

If exce^ing 10 folios, a shilling a folio. 

Ingrossing same, 4(2. per folio only to be allowed where the 

petition exceeds seyen folios.. 
Paid for stamp and parchmmtt . . •• ..510 
Attesting sijgnature of each petitioner, except ia case of 

partnership 068 

Drawing and fair copy affidayit yerifying petition . ..034 

Attending petitioner to be sworn 6 8 

Paid oath (if paid) . » . . • • . . 
Two copies of petition for sealing^ 4d, per folio. 
Preparing subpcena and serying witnesses, or arranging 
with witnesses for their attenduice on presentation of 

petition 13 4 

Paid them 

See Witnesses' scale. Petitioning Creditor is not to be 
regarded as a witness, and is not to be paid for loss 
of time; he may claim his expenses of trayelling and 
subsistence. 
Attending on presentation of petition when court in- 
yestigated statements therein, and clerk . . . .10 
One fee only for attending will be allowed, unless by 
direction of the court at tiie time, and a memorandum 
of its allowance produced to the taxing officer* 
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Drawing order for hearing of petition 3 4 

Sernoe of petition {see General BoleB). 

Atten^ng ooort on hearing (where debtor does not appear 
or dii^mte), indnding two fiur copies of acQndication and 
certificate cf registrar's appointmoit of trnatee . ..100 

Drawing order for bankmprs attendance .at first meeting, 
and copy liar service and attending and obtaining 
signatore • * • • . • .068 

Attending first meeting and dank 15 



Where Act of Bankruphy the filing a XkctanOum of IndUlUif to Pay. 

Drawing dedaration for inability to pay • • .068 

Attending attesting 6 8 

Paid stamp 051 

Attending filing 068 



Where Act of Bankruptcy is an Aesignmefd for Benefit of Creditors 
(to he aUowed only hy Special Order of the Court). 

Imtroctions for assignment 6 8 

Drawing same 10 

If abore Is. per folio. 
Fair copy, per folio 4^2. 

Paid stamp and paper, if stamped 1 15 6 

Attesting ezecahon, each assigning party • • ..068 



Cost of Debtor's Summons. 

Instmctions for affidavit of debt, and for debtor's summons 6 8 

Affidavit of debt, and for copy 6 8 

Particnlars of demand (three copies) at 4d, per folio. 

Attending swearing each deponent 6 8 

Paid oath (if jpaid) 

Attending filing 068 

Paid for office copy ., 

Summons and two &ir copies and particnIarB . . ,.068 
Attending sealing sonmions, copies and particnlars . .068 

Paid stamp 050 

Service of summons 050 

Attending court on hearing of summons 13 4 



Costs where the Debtor is required by the Court to enter into a Bond. 

Attending making inquiries as to suffidency of sureties . 13 4 
This charge will be subject to increase, according to the 
distance of the sureties' residence ; and, where neces- 
sary, agency charges for making such inquiries. 

Drawing exceptions to sureties 3 4 

Service thereof on debtor's attorney 5 

Attending court when sureties allowed or disallowed . . 13 4 
Closts of affidavits in opposition to the allowance of the 
bond for want of suffidencrf of sureties, the same 
allowance as for other special affidavits. 
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Cods of Debtor^i SwrnmonSf where the Court allows Costs to Debtor on COSTS. 

Dismissal of Summons, 

£ s. d. 
The debtor's personal expenses for trayelling and loss of 
time, acoorcting to the scale allowed to witnesses. 
And if attended by a solicitor, and his costs allowed 
(which must be by special order of the conrt). 
Instructions to attend the court on the summons . .068 

Affidavit of denial of debt 2 6 

Paid stamp 010 

Attending court on hearing of summons, and drawing up 

order . 13 4 

Attending for aj>pointment to tax, and copy and service of 

order and appointment 5 

Attending taxing . . 6 8 

Paid allocatur stamp 

Costs of Application to prosecuite a Petition in a particular District or to 
transfer Fetiticnfrom one District to another. 

Instructions for affidavit to ground application . ..068 

Drawing same, la. per folio. 

Fair copy, 4<2. per folio. 
Attending deponent to be sworn . . . . . .068 

Paid oath 

Attending court when order made, and drawing up same . 13 4 

Costs on Application for Warrant, 

Instructions for affidavit in support of application for 

warrant . . 068 

Drawing same, per folio, \s. 
Fair copy, per folio, Ad, 
Attending to read over and to get same sworn • ..068 

Attending court, warrant granted 13 4 

Fair copy, per folio, 4^. 
Attending officer, instructing him as to the execution of the 
warrant 068 

Costs of Disputing Statements in Petition, 

Attending debtor served with copy of petition taking in- 
structions to show cause against same . . . .068 

Drawing notice showing cause 5 

Two £edr copies for service 2 

Service on creditor, including postage • • . ..036 

Ditto registrar 036 

Perusing and considering petition 6 8 

Examining witnesses in opposition 10 

Costs of brief, and counsel's fee, where requisite to em- 
ploy counsel. 
Attendmg Court 100 

PetUianing CredUof^s Costs on Bankrupt disputing Statements in 

Petition, 

The debtor having served notice of disputing the statements 

in netitiou, attending petitioner 6 8 

Special attendances will be allowed to examine wit- 
nesses as to the fifiots they can prove, the charges for 
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which, and for smnmoniiig thmn, will be in the die- 

oretion of the taxing officer, according to the circom- 
stances ; and where necessary to employ ooimsel to 
support the petition, the usual charges for brief imd 
counsel's fees will be allowed. 
Attending court when adjudication made • • • • 1 

ChsUfoT SvJbvtiJbuJM Service where Debtor keeps otdqf (he way to awnd 

8eTvioe» 

Several attendances to serve without effect, when it appear- 
ing that the debtor was keeping out of the way, and could 
not be personally served, instructions to apply for substi- 
tuted service • • • • • •• . .068 

Drawing affidavit of £eu^, and that due pains had been 
taken to effect personal service, per folio, Is. 

Fair copy, 4<2. per folio. 

Attending coui% for order for substituted service, and draw- 
ing up order 13 4 

Costs of Brief, 

Instructions for brief in discretion of taxing officer • 

(Allowed only when counsel employed.) 
Drawing same, Is. per folio. 
Fair copy, 4(2. per rolio. 

Fee to counsel and clerk 

Attending him •' . . * 6 8 

Where consultation or conference is necessary, attending to 

appoint same ^.068 

Fee to counsel and clerk 

Attending consultation or conference 13 4 

Costs of Cases for Opinion of Counsel. 

Instructions for case 6 8 

Drawing same, Is. per polio. 
Fair copy, 4<2. per folio. 

Fee to counsel and derk 

Attending him 6 8 

Where conference is necessary, attending to appoint same .068 
Fee to counsel and clerk attending conference . . . 13 4 

Attending for and perusing opinion 6 8 

Attending client, reading over opinion, and conferring with 
him thereon 068 

Costs of Motion. 

Instructions 068 

Where on appeal 13 4 

Drawing notice .of motion to be served, per folio, Is, 

Fair copies, 4d. per folio. 

Perusing documents (by London agent) in an appeal, from 

II. Is. to 21. 2s. 
Making short note of motion, and attending registrar there- 
with, previously to the sitting of the coi^ . • ..034 
Instructions for affidavit in support of motion • • .068 
[No instructions allowed where the attorney or his clerk 
makes the affidavit; no fees allowed to counsel to 
settle affidavit, unless very special.] 
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£ B, d. 
Drawing same, at per folio, Is. 
Fair copies, per fouo, 4d» 

Attending reading oyer and to be sworn 6 8 

Paid oath 

Copy affidavit for serrioe with the notice of motion, 4<2. per 

folio. 
Service, see General Bules. • 

Attending to file affidavit . . • . ^..068 

Paid for office copy, when required 

Affidavit of service and copy notice of motion to annex ..068 
Attending court on motion if heard XL 1«., and if not • . 10 6 
Drawing order, per folio, U, 

Attending settHng same 13 4 

Pair copy, per foEo, 4c2. 

Attending to pass ord&r 6 8 

Copy to serve, where necessary, per folio, 4(2. 

Genebal Bulbs. 

1. More than one attendance at presentation or hearing of 

bankruptcy petition will not be allowed unless ordered 
by the court, and memorandum be obtained to that 
effect. 

2. Attendance upon the court for necessary purposes, not 

included in the foregoing scale, each . . ..068 
Attending court on eauoh sitting (including presentation 

and hearing of petition) 10 

If by agent ..200 

Clerk's attendance at each sitting, when required . .050 

3. Service of petition, summons, order, notice^ or other pro- 

cess, each service 5 

If the distance be more than three miles, 5d, per mile 
extra, or a further sum, in the discretion of the taxing 
officer, according to cireumatances. 
In cases of great distance, the service must be by 
agent, unless otherwise sanctioned. 

4. Drawing and copy bill of costs, per. folio • . .004 

5. General attendances, each 6 8 

Long and special attendances 13 4 

(Or more in the discretion of the taxing officer.) 

6. Writing letters, each, special 5 

Ditto, common 3 6 

7. Circular letters, if above twenty, each . . ..010 

K numerous, they must be printed. 

8. Attendances to insert advertisements . . . .034 

9. Extra allowances, for length of sittings, or other increased allow- 

ances, must have the sanction of the court, and a memorandum 
to that effect obtained, or all such charges will be disallowed. 

10. Vouchers must be produced on taxation for all payments, or they 

will be disallowed. 

11. Bills of costs must be written lengthwise, on one side only, and 

dates must he fumiahed to each Uem^ such dates not to be written 
in the margin, which is to be left clear for taxation. 

12. In special cases, where counsel are not instructed to appear in 

court, a charge by the attorney for the prepsu^tion of minutes 
of fact or evidence for his own use may be allowed. 
N.B. — Other matters not herein provided for may be allowed on a 
similar scale, as nearly as may be, or in accordance with the practice 
of the superior courts, according to the nature of the proceeding. 
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Scale of AUowa/nceB to WUnuteB. 



1. Bankers, merdutnU, esquires, «nd gentlemen . . 

2. Professional men 

8. Auctioneers and aoooontants . • . • . 

4. Notaries ^ . 

5. Engineers and surveyors 

6. Clerks of attorneys or other persons 

7. Master tradesmen, shopkeepers, yeomen farmers 



8. Artizans, mechanics, ftc. 



• • • • 



9. Females, according to station in life 



10. Police inspector . 



11. Police constable , « 

The travelling expenses of the first five classes of wit- 
nesses will be allowed at the rate of 7(2. per mile, 
and the others at 5<f. per mile one way, where no 
railway is available, or travelling expenses actually 
incurred, in the discretion of the taxing officer ; the 
travelling expenses of female witnesses. Id. or 5<2., 
according to their station. 

€k>vemors of gaols bringing up prisoners . 

Travelling expenses of gaoler bringing up prisoner 
under warrant in addition to the above allowance Id, 
per mile one way for each (himself and prisoner), or 
the amount actually paid, and for the prisoner's safe 
custody and refreshment, in the discretion of the 
taxing officer. 



If resident 

in the town 

in which 

the Court 

is held. 



£ s. d. 

1 

1 

1 

1 

1 

10 6 

10 6 

to 

15 

7 6 

5 

to 

10 

5 



3 



10 6 



If resident 
at a distance 

from the 
Court, sub- 
sistence in 
these cases. 

included. 



£ 9. d. 



2 
2 
1 



1 1 

to 

3 3 

1 1 

to 

2 

2 

1 

to 

8 8 

15 

15 
to 

1 1 
7 

to 
10 

5 
to 

1 
7 

to 
10 
5 

to 
7 















6 





6 




6 



110 

to 
1 11 6 



ALLOWANCES TO WITNESSES. 173 

The following charges to the end are to be subject to variation by COSTS. 

the trustees, with the consent of the committee of inspection, or of 

the court where there is no committee : — 

Broker* B Allowance. 

For inventory and valuation — £ s, d. 

For the first 1002 2 10 

For the next 4002., per cent 16 

AU above 100 

(This allowance to include all expenses, and any tra- 
velling withbi five miles of the court, and a fair copy 
of the inventory.) 

Beyond five miles, per mile one way • • • » . 7 

Auctianeer^B Chargea, including all Expeneea of Sale, 

Sales by auction of goods, chattels, and effects : — 

102. per cent, on the first 1002. 

After to . 1,0002. . 52. per cent. 

After to • 5,0002. • 22. 10«. per cent. 

After to . 10,0002. . 12. 5s. per cent. 
If the above be sold by valuation, 22. 10«. per cent, on the first 

1,0002., and 12. 5s. per cent, beyond. 
Sales by auction of estates, freehold, leasehold, &c. : — 

52. per cent, on the first 3002. 

After to . . 1,0002. « 22. 10«. per cent. 

After to • • 5,0002. . 12. per cent 

After to . . 10,0002. , 10s. per cent. 
If the above be sold by valuation, half the above charges ; and 

if not sold, the expenses to be paid, and fee to the auctioneer to 

be allowed as agreed with the trustee, or at the discretion of 

the taxing officer; or if boug^ht in, and subseq^uently sold by 

private contract, by the negotiation of the auctioneer, half the 

above charges on sales by auction. 
Farming stock 52. per cent, on the first 1002., and 22. 10s. on the 

remainder. When sold by valuation, half the above charges. 

Costs of Surveys, DilapidcUionSy and Specifications. 
From 22. to 52. in discretion of taxing officer. 

Sales of Stock by Tender, 

Not above 4002 41. per cent. 

After to 1,0002 32. 10s. per cent. 

After to 2,0002. . . , . . 22. 10s. per cent. 

After to 5«0002 22. per cent. 

Above 5,0002. and upwards . . * ^^* ^^^* P®' <^®^^* 

Expenses to be allowea, such as advertisements and printing, not 
exceeding 22., or at the discretion of the taxing officer. 

Accountants Charges, 

For preparing balance-sheet, investigating accounts, &c., 
principal's time, per day of eight hours, mduding neces- 
sary affidavit 220 

Chief Olerk's time . ^ 110 

( 10 6 

Other clerk's time, per day of eight hours . . . . ^ to 

(O 15 
These charges to include stationery. 

Hatheblet, C, 
James Baoon, 
1st January t 1870. Chief Judge in Bankruptcy. 
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C08T8. Scale of Attomei^a CoiU of Proaedingt fw LiquidcUion hy Arrangemad^ 

wader SeUion 126, up to Appointment of Trtuiee, 

(The taxing officer will exercise a fiur discretion as to the allowance 
of preliminary or other charges connected with the debtor's fedlure 
and any steps taken to protect the estate for the gencnnl benefit of 
creditors, subject to order of court or resolution of oraditors.) 

£ 8, dm 

Instructions for petition • .10 

Attending searching if bankruptcy petition filed • ..068 

Paid search . • 010 

Drawing and engrossing petition 10 

Paid stamp and parchment ^ 110 

Attesting signature of (each) ^titioner . . . .,068 
Drawing and fair copy affidavit verifying petition . .034 

Attending petitioner to be sworn 6 8 

Paid oath and exhibit on petition where necessary • .026 

Paid stamp *. \ ..010 

Attending petitioner as to the nature of his liabilities and 
as to addresses of his creditors and preparing certificate as 

to place of meeting 6 8 

Attending court on presentation of petition, and filing same 

and affidavit 100 

If by agent. '. . .. . .200. 

[In special oases attorney's journey may be charged 
where resident at a disteuice from the court] 

Paid for file for proceedings , , 

Drawing notice to creditors of first general meeting and 

copies thereof 

(2«. 6(2. each for the first 20, and 1«. each afterwards, 
and 3(2. each, throughout, for forms and printing.) 

Paid postage stamps 

Drawing request to registrar to send notices and list of ere- 

« ditors to annex at \s, per folio 

Fair copy (per folio Ad,) • 

Paid stamps at 3(t per notice 

Attending with request and list of creditors and lodging 
notice, and going throag:h and checking same with regis- 
trar (in discretion of taxing officer according to length of 
list) . . ... . . ... 

Drawmg and two fair copies notice of general meeting for 

Gazette . ..068 

Attending obtaining signature of registrar and seal thereto .034 

Attending inserting in Gaaette 6 8 

Paid insertion 

Attending for copy Gazette and attending filing • ..034 

Paid for copy Gvaette (cost of same) 

[Where statement of affairs prepared by attorney, charge 
to be allowed for instructions and attendances on debtor 
and drawing statement at 1<. per folio, and ffur copy 
thereof at 4^., and attendances on debtor and obtaining 
his signature thereto; if prepared by an accountent, 
perusmg and oonsiderinff statement and attendances on 
debtor and accountent thereon.] 

Attending meeting, self and clerk 15 

If by agent 250 

[A double or longer sitting will only be allowed where 
certified for by the chairman, and approved by the 
taxing officer. In special cases attorney's journey 



LIQUIDATION COSTS. I75 

£ 8. d. COSTS. 

may be chared where resident at a distance from the 

place of meeting.] 
Fee for examining and exhibiting proofs, comparing and 
completing reeomtions with proxies, &c., and {wJiere TieceS' 
$ary) obtaining signatures of creditors subsequently to 

the meeting, ^wfo 276 of 1870 

[Where any special circumstances, drawing resolutions 

or deed for carr3ring same into effect, and fees to 

counsel to settie may oe allowed.] 

Drawing and fair copy affidavit, verifying reeolutions, state* 

ment, proofs, and proxies, produced at meeting and of 

appointment of chairman 6 A 

Attending swearing 068 

Paid oath ^here necessaiy) and stamp . . . .026 
Drawing affidavit as to vsuue of assets . . . ..068 

Attending swearing .068 

Paid oath (where necessary) and stamp 2 6 

Attending registrar on application to register special reso- 
lution ^ . . .150 

If by agent • . . . . . 2 5 
Paid ad valorem stamp duty on resolution .... 
[In country cases paid for office copy resolutions to be sent 
to London court.] 
Drawing and two fair copies certificate of trustee's appoint- 
ment • .. . . • 068 

Attending obtaining registrar's signature and seal of the 

court thereto • . .068 

Where Resolviions ohfected to. 

Attending obtaining appointment for registration . ..068 
Drawing notice of intention to register and fedr copy . .050 
Copy and service of notice (each) . . . . ..050 

Drawing affidavit of service and copy notice to annex . .068 

Paid oath and stamp 2 6 

Attending swearing affidavit and filing . . . .068 
Attending registrar on hearing of application and drawing 

order . 13 4 

[Any additional charges to be certified by registrar at 
time of hearing application.] 

WTiere Receiver a^ppointed. 

Instructions for applicati'on for appointment of receiver .068 
Drawing and fair copy application . • • . ..050 

Stamp thereon 050 

Drawing affidavit in support of applicatiim . • • • 6 8 

Attending swearing 6 8 

Paid oath and stamp .. . » • . ..026 
Drawing affidavit of responsibility . . . . .068 

Attending swearing 068 

Paid oath and stamp 026 

Attending court on application, order made . . . . 13 4 
[The attendance of counsel is not to be allowed unless 
sanctioned by the court at the time of application for 
receiver.] 
Drawing order, and two fair copies, and obtaining registrar's 
signature, and passing 6 8 
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008T8. Where Interim Injundum neceaaary pending fidl notice of Motion for 

Ir^uneHon* 

£, 8t d, 
IneitnictionB for application to lestrain pending proceedings 6 8 
Drawing and fiur copy application • . • . .060 

Paid stamp 050 

Drawing i^davit in support of application and copy . 

Attending swearing 06S 

Paid oath and stamp 2 6 

[The attendance of oonnsel is not to be allowed unless 
sanctioned by the court at the time of application for 
interim injunction.] 
Attending court on amplication order made . . . . 13 4 
Drawing and ^n^rossing order and passing . • ..068 
Noti ce o f injunction, copy and service (eadi) . . .050 
[Where possible the application for receiver and interim 
injunction to be made at one and the same sitting, 
and the costs to be allowed by the taxing officer 
accordingly.] 

InjwhctionB, 

Instructions for notice of motion for {or to continue) injunc- 
tion 068 

Drawing same, 1«. per folio 

Fair copies, 4<2. per folio 

Drawing affidavit and copy 

Attending swearing , 6 8 

Paid oath and stamp ^ ..026 

Oopies affidavits to accompany notice, Ad, per folio 

Service of notice and copies affidavits {etuh service) . ..050 
\Coete of Brief , — See scale of costs under " The Bank- 
ruptcy Eules, 1870."] 

Attending court on application for {or for continuance of) in- 
junction 13 4 

Drawing order, 1«. per folio 

Fair copy, 4(2. per rolio 

Attendmgpassmg 068 

Paid for office copies 

Service of order [each service) 5 

[Where more than one mjunction (interim or absolute) 
is applied for or granted, the taxing officer is to exer- 
cise discretion whether more than one set of costs is to 
be allowed. Separate applications are not to be made 
unnecessarily. Where the proceedings restrained 
relate to a claim not exceeding 202. charges are to be 
allowed on the lower scale in respect of the injunc- 
tion, notwithstanding that the debts exceed 7dOZ. or 
the assets 2002.— See IL 8, 1871.] 

Where Appointment of Trustee advertised, 

■ » • 

Drawing advertisement of appointment of trustee and copy 6 8 
Attending obtaining registrar's signature and seal thereto .068 
Attending to insert in Gazette and daily paper . . ..068 

Paid . . 

Attending for copies, papers, and filing advertisements with 

registrar « • ..068 

Paid 
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Debtor*B Discharge {where granted). COSTS. 

£ 8. d. 

Drawing report of trustee to registrar and engrossing . 10 

Attending obtaining trustee's signature 6 8 

Attending fiHng and obtaining registrar's certificate thereto 6 8 
As to matters not specifioeuly provided for and subsequent to the 
appointment of a trustee, the taxing officer will be guided bv the 
scale of attorney's costs under ''The Bankruptcy Eules, 1870, and 
the general practice in bankruptcy. 

Hathebley, G. 
James BaooK, Chief Judge. 
1th July, 1871. 
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41 & 42 VICT. Chap. 31. 

An Act to cofuoUdate and amend the Law for preventing Frauds upon 
Creditors by secret Bills of Sale of Personal Chattels, 

[22nd July, 1878.] 

SECTS. 1-4. Whereas it is expedient to consolidate and amend the law relating 

to bills of sale of personal chattels : 

Be it enacted by the Qneen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : 

1. This Act may be cited for all purposes as the Bills of Sale Act, 
1878. 

2. This Act shall come into operation on the first day of January, 
one thousand eight hundred and seventy-nine, which day is in this 
Act referred to as the commencement of this Act. 

3. This Act shall apply to every bill of sale executed on or after the 
first day of January, one thousand eight hundred and seventy-nine 
(whetiier the same be absolute, or subject or not subject to any trust), 
whereby the holder or ^;rantee has power, either with or without 
notice, and either immediately or at any future time, to seize or take 
possession of any personal cmittels comprised in or made subject to 
such bUl of sale. 

4. In this Act the following words and expressions shall have the 
meanings in this section assigned to them respectively, unless there 
be something in tiiie subject or context repugnant to such construc- 
tion; (that is to say, ^ 

The expression '* oill of sale" shall include bills of sale, assign- 
ments, transfers, declarations of trust without transfer, inven- 
tories of goods with receipt thereto attached, or receipts for 
purchase moneys of goods, and other assurances of personal 
chattels, and also powers of attorney, authorities, or licenses to 
take possession of personal chattels as security for any debt, and 
also any a^^reement, whether intended or not to be rollowed by 
tiie execution of any other instrument, by which a right in equity 
to any personal chattels, or to any charge or security thereon, 
shall DC conferred, but shall not include the following documents ; 
that is to say, assignments for the benefit of the creditors of the 
person makmg or giving the same, marriage settiements, transfers 
or assignments of any ship or vessel or any share thereof, 
transfers of ^ods in the ordinary course of business of any trade 
or calling, bills of sale of goods in foreign parts or at sea, bills of 
lading, £idia warrants, warehouse-keepers' certificates, warrants 
or orders for the delivery of goods, or any other documents used in 
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the ordinary course of business as proof of the possession or SECT. 6i 

control of goods, or authorising or purporting to auworise, either 

by indorsement or by delivery, the possessor of sudi document to 
transfer, or receive goods thereby represented : 
The expression ''personal chattels" shall mean goods, furniture, 
and other articles capable of complete transfer by delivery, and 
(when separately assigned or charged) fixtures and growing 
crops, but shall not include chattel interests in real estate, nor 
fixtures (except trade machinery as hereinafter defined), when 
assigned together with a freehold or leasehold interest in any 
land or building to which they are affixed, nor growing crops 
when assigned together with any interest in the land on which 
they grow, nor shares or interests in the stock, funds, or securi- 
ties of any government, or in the capital or property of incor- 
porated or joint stock companies, nor choses in action, nor any 
stock or produce upon any farm or lands which by virtue of any 
covenant or agreement or of the custom of the country ought not 
to be removed from any farm where the same are at the time of 
making or givine of such bill of sale : 
Personal chattels shall be deemed to be in the '' apparent posses- 
sion " of the person making or giving a bill of s^e, so long as 
thev remain or are in or upon any house, mill, warehouse, 
building, works, yard, land, or other premises occupied by him, 
or are used and enjoyed by him in any place whatsoever, not- 
withstanding that formal possession thereof may have been taken 
by or given to any other 'jperaon : 
*' Prescribed" means prescribed by rules made under the provisions 

of this Act. 
5. From and after the commencement of this Act trade machinery Application of 
shall, for the purposes of this Act, be deemed to be personal chattels, Act to trade 
and any mode of disposition of trade machinery by the owner thereof, mafihinerjr. 
which would be a bill of sale as to any other personal chattels, shall be 
deemed to be a bill of sale within the meaning of this Act. 
For the purposes of this Act — 
** Trade machinery " means the machinery used in or attached to 
any factory or workshop ; 
1st. Exclusive of the fixed motive-powers, such as the water- * 
wheels and steam engines, and the steam-boilers, 
donkey engines, and other fixed appurtenances of the 
said motive powers ; and, 
2nd. Exclusive of the fixed power machinery, such as the 
shafts, wheels, drums, and their fixed appurtenances, 
which transmit the action of the motive-powers to the 
other machinery, fixed and loose ; and, 
drd. Exclusive of the pipes for steam, gas, and water in the 
factory or workshop. 
The machinery or effects excluded by this section 
from l^e dennition of trade machinery shall not be 
deemed to be personal chattels within the meaning 
of this Act. 
"Factory or workshop" means any premises on which any 
manual labour is exerdsed by way of trade, or for purposes of 
gain, in or incidental to the following purposes or any of them ; 
that is to say, 
(a.) In or incidental to the making any article or part of an 

article; or 
(5.) In or incidental to the altering, repairing, ornamenting, 

finishing, of any article ; or 
(c.) In or incidental to the adapting for sale any article. 

X 2 
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SECTS. 6-9. 6. Every attornment, instrument, or agreement, not being a 

— mininff lease, whereby a power of distress is given or agreed to be 

Certain injstra- given by any person to any other person by way of security for any 
ments giTing present, future, or contingent debt or advance, and whereby any rent 
powen «f dis- jg reserved or made payable as a mode of providing for the payment 
^'llvj^^ of interest on such debt or advance, or otnerwise for the purj>08e of 
thu AcL "Biui^ security only, shall be deemed to be a bill of sale, within the 

zneaning of diis Act, of any personal chattels which may be seized or 
taken under such power of distress. 

Provided, that nothing in this section shall extend to any mortG;age 
of any estate or interest m any land, tenement, or hereditament which 
the mortgagee, being in possession, shall have demised to the mort- 
gagor as his tenant at a fiur and reasonable rent. 
Fixtures or 7. Ko fixtures or growing crops shall be deemed, under this Act, to 

growing crops }yQ separately assigned or charged by reason only that they are 
not tobe assigned by separate words, or that power is given to sever them from 

te? ^^' A ^®^^^ ^^ building to which they are afi^ed, or from the land on 
Sb i^STd ^^^ ^®y g^^> without otherwise taking possession of or dealing 
wsses ^ the ^^ ^^^ ^^ building, or land, if by the same instrument anv 

akmei^nni- fr^hold or leasehold interest in the land or building to which such 
jaent, fixtures are affixed, or in the land on which such crops grow, is also 

conveyed or assigned to the same persons or person. 

The same rule of construction shall be applied to all deeds or 
instruments, including fixtures or growing crops, executed before 
the commencement of this Act and then subsisting and in force, 
in all questions arising under any bankruptcy, liquidation, assign- 
ment for the benefit of creditors, or execution of any process of any 
court, which shall take place or be issued after the commencement of 
this Act. 
Avoidance of 8. Every UU of sale to which this Ad applies shall be duly attested 
unregistered and shall be registered under this Act, within seven days after the 
bill of sale in making or giving thereof, and shall set forth the consideration for 
certain cases, which such hiU of sale was given, otherwise such bill of sale, as 
See now ss. 8 against all trustees or assignees of the estate of the person whose 
& 15 of Act of chattels, or any of them, are comprised in sv^h bill of sale under the 
1882. law relating to bankruptcy or liguicUition, or under any assignment 

for the benefit cf the creditors of su^h person, and also as against all 
sheriff's officers and other persons seizing any chattels comprised in 
sticA hill of sale, in the execution of any process of any court autho- 
rising the seizure of the chattels of the person by whom or of whose 
chattels such bill has been made, and also as against every person on 
whose behalf such process shall have been issued, shall be deemed 
fraudulent and void so far as regards the property in or right to the 
possession of any chattels comprised in such hill of sale which, at or 
after the time of filing the petition for bankruptcy or liguidation, or 
of the execution of such alignment, or of executing such process 
{as the case may be), and after the expiration of su^ih seven days, 
are in the possession or apparent possession of the person making 
Such bill of sale (or of any person against whom the process has 
issued under or in the execution of which such biU has been made or 
given, as the case 9nay be). 
Avoidance 9. Where a subsequent bill of sale is executed within or on the 

of oeitain expiration of seven days after the execution of a prior unregistered 
•dnplaciAe bul of sale, and comprises all or any part of the personal chattels 

bills df sale. coBi]»rised in such prior bill of sale, then, if such subsequent bill of 
sale is given as a security for the same debt as is secured oy the prior 
bill of sale, or for any part of such debt, it shall, to the extent to 
which it is a security for the same debt or part thereof, and so far as 
respects the personal chattels or part thereof comprised in the prior 
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bill, be absolutely yoid, unless it is proved to the satis&ction of the SECTS. 
court haying cognizance of the case that the subsequent bill of sale XO-18. 
was honk fide given for the purpose of correcting some material error ' 

in the prior biU of sale, and not for the purpose of evading this Act. ^ 

10. A bill of sale shall be attested and registered under this Act in Mode of regis- 
the following manner : tering bills of 

(1.) The exectiition of every hill of sale shall he aitesUd hy a ^^ 

solicitor of the supreme court, and the aMestcUion shaU See oow s. 10 
state thai he/ore the execution of the hill of sale the ejfect of the Act of 
thereof hcLS heen explained to the grantor hy the attesting 1882. 
solicitor : 

(2.) Such bill, with every schedule or inventory thereto annexed 
or therein referred to, and also a true copy of such bill and 
of every such schedule or inventory, and of every attesta- 
tion of the execution of such bill of sale, together with an 
affidavit of the time of such bill of sale being made or ^ven, 
and of its due execution and attestation, and a description of 
the residence and occupation of the person making or giving 
the same (or in case the same is made or given by any person 
xmder or in the execution of any process, then a description of 
the residence and occupation of the person against whom such 
process issued), and of every attesding witness to such bill 
of sale, sh^ be presented to and the said copy and affidavit 
shall be filed wita the registrar within seven clear days after 
the making or giving of such bill of sale, in like manner as a 
warrant of attorney m any personal action given by a trader 
is now by law required to be filed : 

(3.) If the bill of sale is made or ^ven subject to any defeasance or 
condition, or declaration of trust not contained in the body 
thereof, sudi defeasance, condition, or declaration, shall be 
deemed to be part of the bill, and shall be written on the 
same paner or parchment therewith before the registration, 
and shall be truly set forth in the copy filed under this Act 
liierewith and as part thereof, otherwise the registration shall 
be void. 

In case two or more bills of sale are given, comprising in whole or 
in part any of the same chattels, they shall have priority in the order 
of the date of their registration respectively as regards such chattels. 

A transfer or assignment of a registered bill of sale need not be 
registered. 

11. The registration of a bill of sale, whether executed before or Renewal of 
after the commencement of this Act, must be renewed once at least registration, 
every five years, and if a period of five years elapses from the re- 
gistration or renewed registration of a bill of sale without a renewal or 

farther renewal (as the case may beV the registration shall become void. 

The renewal of a registration shall be effected bv filing with the 
registrar an affidavit stating the date of the bill of sale and of the 
last registration thereof, and the names, residences, and occupations 
of the parties thereto as stated therein, and that tiie bill of sale is 
still a subsisting security. 

Every such affidavit may be in the form set forth in the schedule (A.) 
to this Act annexed. 

A renewal of registration shall not become necessary by reason only 
of a transfer or assignment of a bill of sale. 

12. The registrar shall keep a book (in this Act called '* the ponn of 
register "^ for the purposes of this Act, and shall, upon the filing register, 
of any bill of sale or copy under this Act, enter therem in the form 

set forth in the second schedule (B.) to this Act annexed, or in any 
other prescribed form, the name, residence, and occupation of the 
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The registrar. 



8BCT8. persoa by whom the bill was made or given (or in case the same was 
18-17. made or given by any person under or in the execution of process, 
then the name, residence, and occupation of the person against whom 
sudi process was issued, and also the name of the person or persons 
to whom or in whose favour the bill was given), and the other par- 
ticulars shown in the said schedule or to be prescribed under this Act, 
and shall number all such bills registered in each year consecutively, 
according to the respective dates of their registratioti. 

Upon the registration of any affidavit of renewal the like entry 
shall be made, with the addition of the date and number of the last 
previous entry relating to the same bill, and the bill of sale or copy 
originally filed shall m thereupon marked with the number affixed to 
such affidavit of renewaL 

The registrar shall also keep an index of the names of the grantors 
of registered bills of sale wim reference to entries in the register of 
the buls of sale given by each such grantor. 

Such index shaU. be arranged in divisions corresponding with the 
letters of the alphabet, so that all grantors whose surnames begin 
with the same letter (and no others) shall be comprised in one division, 
but the arrangement within each such division need not be strictly 
alphabetical. 

13. The masters of the Supreme Court of Judicature attached to 
the Queen's Bench Division of the High Court of Justice, or such 
other officers as may for the time being be assigned for this purpose 

86 k 37 Vict under tiie provisions of the Supreme Court of Judicature Acts, 1873 
c. 66, 38 & 39 and 1875, shall be the registrar for the purposes of this Act, and any 
Vict. c. 77. one of the said masters may perform all or any of the duties of the 
registrar. 

14. Any judge of the Hi^h Court of Justice, on being satisfied that 
the omission to register a bill of sale or an affidavit of renewal thereof 
within the time prescribed by this Act^ or the omission or mis-state- 
ment of the name, residence, or occupation of any person, was accidental 
or due to inadvertence, may in his discretion order such omission or 
mis-statement to be rectified by the insertion in the renter of the 
true name, residence, or occupation, or by extending the tmie for such 
registration on such terms and conditions (if any) as to security, notice 
by advertisement or otherwise, or as to any other matter, as he thinks 
fit to direct. 

15. Subject to and in accordance with any rules to be made under 
and for the purposes of this Act, the registrar may order a memorandum 
of satisfiEu:tion to be written upon any registered copy of a bill of sale, 
upon the prescribed evidence being given that the debt (if any) for 
wbich Back bill of sale was made or given has been satisfied or 
discharged. 

16. Any person shall be entitled to have an office copy or extract 
be taken, &c. of any registered bill of sale, and affidavit of execution filed there- 
with, or copy thereof, and of any affidavit filed therewith, if any, or 
registered affidavit of renewal, upon paying for the same at the like 
rate as for office copies of judgments of the High Court of Justice, and 
any copy of a registered bill of sale, and affidavit purporting to be an 
office copv thereof shall in aU. courts and before all arbitrators or other 

* persons, be admitted as primd facie evidence thereof, and of the fact 
See now s. 16 ^^^ ^^ ^^ registration as shown thereon. Any person shall he en- 
of the Act of titled at all reasonable times to search the register and every re^ 
1882. gistered hill of sale, upon payment of one shilling for every copy of a 

biU of sals inspected; such payment shall he made hy a judicature 

stamp. 
Affidavits. 17. Every affidavit required by or for the purposes of this Act may 

be sworn before a master of any division of the High Court oi 
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Justice, or before any commissioner empowered to take affidavits in SEOTS. 
the Supreme Court of Judicature. 18-24, 

Whoever wilfully makes or uses any false affidavit for the purposes 
of this Act shall be deemed guilty of wilful and corrupt perjury. 

18. There shall be paid and received in common law stamps the Fees, 
following fees, viz. : 

On filing a bill of sale 2$, 

On filing the affidavit of execution of a bill of sale • . 2«. 
On the affidavit used for the purpose of re-registering a 
bill of sale (to include the fee fpr filing) . . . .5s. 

19. Sect. 26 of the Supreme Court of Judicature Act, 1875, and any Collection of 
enactments for the time being in force amending or substituted for fees under 
that section, shall apply to fees under this Act, and an order under 38 & 39 Vict, 
that section may, if need be, be made in relation to such^ fees c. 77, s. 26. 
accordingly. 

20. Chattels comprised in a hiU of sale which has been and continties Order and 
to he duly registered under this Act shall' not he deemed to he in the dispo£dtion. 
possession^ order y or disposition of the grantor of the hill of sale within 32 & 33 vict. 
t?ie meaning of the Bankruptcy Act, 1869 (See now S. 15 of the Act of 3. 71, 
1882). 

21. Eules for the purposes of this Act may be made and altered Rules, 
from time to time by the like persons and in the like manner in which g^ ^ g^ y^^ 
rules and regulations may be made under and for the purposes of the ^ ^q 
Supreme Court of Judicature Acts, 1873 and 1875. 33 ^39 yjct. 

22. "When the time for registering a bill of sale expires on a Sunday, c. 77. 

or other day on which the registrar's office is closed, the registration -^ - resiB- 
shall be valid if made on the next following day on which the office is ^^jon. " 

open. 

23. From and after the commencement of this Act, the Bills of Sale Repeal of 
Act, 1854, and the Bills of Sale Act, 1866, shall be repealed; provided Acts. 

that (except as is herein expressly mentioned with respect to con- 17 & 18 Yict. 
struction and with respect to renewal of registration) no^ng in this c. 36. 
Act shall affect any bill of sale executed before the commencement of 29 & 30 Vict, 
this Act, and as regards bills of sale so executed the Acts hereby c. 96. 
repealed shall continue in force. 

Ajiy renewal after the commencement of this Act of the registra- 
tion of a bill of sale executed before the cSommencement of this Act, 
and registered under the Acts hereby repealed, shall be made under 
this Act in the same manner as the renewal of a registration made 
under this Act. 

24. This Act shall not extend to Scotland or to Ireland. Extent of Act. 
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SCHEDULE A. 



I r^. J5.1 of do swear that Sect. IL 

a bill of sale, bearing date the day of 18 

[insert the date of the hilT]y and made between [insert the mimes and 
descriptiims of the parties in the original hill of saJe}, and which sidd bill 
of Bale [or, and a copy of which said bill of sale, as the case may he] 
was registered on the day of 18 [insert 

date of registration], is still a subsisting security. 

Sworn, dkc. 
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BILLS OF SALE ACT (1878) AMENDMENT 

ACT, 1882. 



45 & 46 VICT. Chap. 43. 

An Act to amend the BilU of Sale Act, 1878. 

[18th Augost, 1882.] 

Whereas it is expedient to amend the Bills of Sale Aot, 1878 : SECTS. 1-6, 
Be it enacted by the Queen's most Excellent Majesty, by and "with 

the advice and consent of the Lords Spiritual and Temporal, and 41 & 42 Vict. 

Commons, in this present Parliament assembled, and by the authority <^' ^l* 

of the same, as follows : 

1. This Act may be cited for all purposes as the Bills of Sale Act Short title. 
(1878) Amendment Act, 1882 ; and this Act and the Bills of Sale Act, 

1878, may be cited together as the Bills of Sale Acts, 1878 and 1882. 

2. This Act shall come into operation on the first day of November, Commenee- 
one thousand eight hundred and eight;^-two, which date is hereinafter ment of Act. 
referred to as the commencement of this Act. 

3. The Bills of Sale Act, 1878, is hereinafter referred to as '' the Conitruction of 
principal Act," and this Act shall, so far as is consistent with the Act. 

tenor thereof, be construed as one with the principal Act ; but, unless 41 & 42 Vict, 
the context otherwise requires, shall not apply to any bill of sale duly ^* ^^* 
registered before the commencement of tms Act so lon^ as the regis- 
tration thereof is not avoided by non-renewal or otherwise. 

The expression ''bill of sale," and other expressions in this Act, 
have the same meaning as in the principal Act, except as to bills of 
sale or other documents mentioned in Section 4 of the principal 
Act, which may be given otherwise than by way of security for the 
payment of money, to which last-mentioned bills of sale and other 
documents this Act shall not apply. 

4. Every bill of sale shall have annexed thereto or written thereon Bill of sale to 
a schedule containing an inventory of the personal chattels comprised have schedule 
in the bill of sale ; and such bill of sale, save as hereinafter mentioned, of property 
shall have effect only in respect of the personal chattels specifically attached 
described' in the said schedule ; and shall be void, except as against thereto. 

the ^ptintor, in respect of any personal chattels not so specifically 
described. 

5. Save as hereinafter mentioned, a bill of sale shall be void. Bill of sale not 
except as against the grantor, in respect of any personal chattels to affect after- 
specifically described in me schedule thereto of wmch the grantor was acquired pro- 
not the true owner at the time of the execution of the bill of sale. perty. 

6. Nothing contained in the foregoing sections of this Act shall Exception as 
render a biU of sale void in respect of any of the following things ; to certain 
(tiiat is to say), things. 

(1.) Any growing crops separately assigned or charged where such 
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SECTS. crops were actually growing at the time when the bill of sale 

7-11. was executed. 

(2.) Any fixtures separately assigned or charged, and any plant, or 
trade machinery where such fixtures, plant, or trade machinery 
are used in, attached to, or brought upon any land, farm, factory, 
workshop, shop, house, warehouse, or other place in substitution 
for any of the liJke fixtures, plant, or trade machinery specifically 
described in the schedule to such bill of sale. 

Bill of sale '7. Personal chattels assigned under a bill of sale shall not be liable 

with power to to be seized or taken possession of by the grants for any other than 
seize except in the following causes : — 
certain events 

to be void. 0-) ^ ^® grantor shall make default in payment of the sum or 

sums of money thereby secured at the time therein provided for 
payment, or in the performance of any covenant or a^eement 
contained in the bill of sale and necessary for maintaining the 
security; 
(2.) If the jgrantor shall become a bankrupt, or suffer the said goods 

or any of them to be distrained for rent, rates, or taxes ; 
(3.) If the grantor shall fraudulently either remove or suffer the 

said goods, or any of them, to be removed from the premises ; 
(4.) If the grantor shall not, without reasonable excuse, upon 
demand in writing by the grantee, produce to him his last receipts 
for rent, rates, and taxes ; 
(5.) If execution shall have been levied against the goods of the 
grantor under any judgment at law : 

Provided that the grantor may within five days, from the seizure or 
taking possession of any chattels on account of any of the above- 
mentioned causes, apply to the High Court, or to a judge thereof in 
chambers, and such court or judge, if satisfied that by payment of 
money or otherwise the said cause of seizure no longer exists, may 
restrain the grantee from removing or selling the said chattds, or 
may make such other order as may seem just. 
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8. Every bill of sale shall be duly attested, and shall be registered 
under the principal Act within seven clear days after the execution 
thereof, or if it is executed in any place out of England then within 
seven clear days after the time at which it would in the ordinary 
course of post arrive in England if posted immediately after the 
execution thereof; and shall truly set forth the consideration for 
which it was given; otherwise such bill of sale shall be void in 
respect of the personal chattels comprised therein. 

9. A bill of sale made or given by way of security for the payment 
of money bv the grantor thereof shall be void unless made in accord- 
ance wiui the form in the schedule to this Act annexed. 

10. The execution of every bill of sale by the grantor shall be 
attested. by one or more credible witness or witnesses, not being a 
party or parties thereto. So much of Section 10 of the principal Act 
as requires that the execution of every bill of sale shall be attested by 
a solicitor of the Supreme Court, and that the attestation shall state 
that before the execution of the bill of sale the effect thereof has been 
explained to the grantor by the attesting witness, is hereby repealed. 

11. Where the affidavit (which under Section 10 of the princiTOd 
Act is required to accompany a bill of sale when presented for regis- 
tration) describes the residence of the person making or giving the 
same or of the person against whom the process is issued to be in some 
place outside the London bankruptcy district as defined by the Bank- 
ruptcy Act, 1969, or where the bill 'of sale, describes the chattels 
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enumerated therein as being in some plaoe outside the said London SECTS. 
bankruptcy district, the registrar under the principal Act shall 12-18. 
forthwith and within three clear days after registration in the prin- * 

cipal registry, and in accordance with the prescribed directions, 
transmit an abstract in tiie prescribed form of the contents of such 
bill of sale to the county court re^strar in whose district such places 
are situate, and if such places are in the districts of different registrars, 
to each such registrar. 

Every abstract so transmitted shall be filed, kept, and indexed by 
the registrar of the county court in the prescribed manner, and any 
person may search, inspect, make extracts from, and obtain copies of 
the abstract so registered in the like manner and upon the like terms 
as to payment or otherwise as near as may be as in the case of bills of 
sale registered by the registrar under the j)rincipal Act. 

12. Every bill of sale made or given m consideration of any sum Bill of sale 
imder thirty pounds shall be void. under 802. to 

13. All personal chattels seized or of which possession is taken be void, 
after the commencement of this Act, under or by virtue of any bill of chattels not to 
sale (whether roistered before or after the commencement of this be removed or 
Act), shall remain on the premises where they were so seized or so sold. 

taken possession of, and shall not be removed or sold until after the 
expiration of five clear days from the day they were so seized or so 
taken possession of. 

14. A bill of sale to which this Act applies shall be no protection in Bill of sale not 
respect of personal chattels included in such bill of sale which but for to protect 
such bill of sale would have been liable to distress under a warrant chatlefe against 
for the recovery of taxes and poor and other parochial rates. P<w ^d 

15. The eighth and the twentieth sections of the principal Act, and parochial rates, 
also all other enactments contained in the principal Act which are Repeal of part 
inconsistent with this Act, are repealed, but tms repeal shall not affect of Bills of Sale 
the validity of anything done or suffered under the principal Act Act, 1878. 
before the commencement of this Act. 

16. So much of the sixteenth section of the principal Act as enacts Inspection of 
that any person shall be entitied at all reasonable times to search the registered bills 
register and every registered bill of sale upon payment of one shilling o^ ^^^ 

for every copy of a bul of sale inspected is hereby repealed, and from 
and after the commencement of tms Act any person shall be entitied at 
all reasonable times to search the register, on payment of a fee of one 
shilling, or such other fee as may be prescribed, and subject to such 
regula^ons as may be prescribed, and shall be entitled at all reasonable 
times to inspect, examine, and make extracts from any and every 
registered bin of sale without bein^ required to make a written applica- 
tion, or to specify any particulars m reference thereto, upon payment 
of one shilling for each bill of sale inspected, and sucn payment shall 
be made by a judicature stamp : Provided that the said extracts shall 
be limited to me dates of execution, registration, renewal of registra- 
tion, and satisfaction, to the names, addresses, and occupations of the 
parties, to the amount of the consideration, and to any farther pre- 
scribed particulars. 

17. Nothing in this Act shall apply to any debentures issued by any Debentai^ to 
mortgage, loan, or other incorporatea company, and secured upon the which Act not 
capital stock or goods, chattels, and effects of such company. to apply. 

18. This Apt wall not extend to Scotland or Ireland. Extent of Act. 
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8CHEDT7LK 



FoBM OF Bill of Sale. 

This Indentore made the day of , between A.B, of 

of the one part, and CD. of of the other part, 

witnesseth that in consideration of the sum of £ now paid to 

A,B. by C2>., the receipt of which the said A.B, hereby acknowledges 
[or whatever else the oormderation may he]^ he the said A.B, doth hereoy 
assign unto CZ>., his executors, administrators, and assigns, all and 
sin§^ar the several chattels and things specifically descrioed in the 
schedule hereto annexed by way of security for the payment of the sum 
of £ , and interest thereon at the rate of per cent, per 

annum [or whatever else may he the raie]. And the said A.B. doth 
further agree and declare that he will duly pay to the said CD, the 
principal sum aforesaid, together with the interest then due, by equal 
payments of £ on the day of \or 

whatever dse may he the stipulated times or time of payTnentl. And the 
said A,B, doth also agree with the said CD. that he will [here insert 
terms as to insurance, payment of rent, or otherwise, which the parties 
may a^ee to for the maintenance or de/eascMUx of the security"]. 

Provided always, that the chattels hereby assigned shall not be liable 
to seizure or to be taken possession of by the said CD. for any cause 
other than those specified in section seyen of the Bills of l^e Act 
(1878) Amendment Act, 1882. 

In witness, ftc. 

Signed and sealed by the said A.B. in the presence of me E.F. 
[add witness name, address, and description]. 



EULES OF THE SUPREME COURT, 

{Made in pursuance of the BtUs of Sale Act, 1882.) 



1. These Bales may be cited as " The Bules of the Supreme Court, 
December, 1882/* or each separate Eule may be cited as if it had been 
one of the Bules of the Supreme Court, and had been numbered by the 
number of the Order and Bule mentioned in the margin. 

2. These Bules shall come into operation on the Ist January, 1883. 



OBDEB LXb. 
Local BjsGisTBATioir of Bills of Sale. 

3. The abstract of the contents of a BiU of Sale, required by the Bills Order LX6* 
of Sale Act (1878) Amendment Act, 1882, to be sent to the Begistrar Rule 1. 

of a County Court, shall be in the form given in the Schedule hereto. Abstiact. 

4. The abstract shaU be sealed with the seal of the Bills of Side Qt^qj. j^^^ 
Department of the Central Office of the Supreme Court of Judicature, R^ie 2. 
and dated on the day on which it is sent by post to the Begistrar of the Abstract to 
CounW Court named therein. be sealed 

5. The Begistrar shall number the abstracts in the order in which and dated, 
they shall be received by him, and shall file and keep them in his o^cier LKb, 
office. Rules. 

6. The Begistrar shall keep an index, alphabeticaUy arranged, in Abstracts to 
which he shall enter under the first letters of the surname of the be numberecl 
mortgagor or assignor such surname with his Christian name or names, and filed, 
address, and description, and the number which he has affixed to tiie Order LZ6. 
abstract. Rule 4. 

7. The Begistrar shall allow any person to search the index at any Index, how 
time during which he is required by the County Court Bules for the to be kept, 
time being to keep his office open, upon payment by such person of one Order LX6. 
shilling ; and to make extracts from the abstract upon payment of one Rule 5. 
shilling for each abstract inspected. Search and 

8. The Begistrar shall also, if required, cause an office copy to be inspection of 
made of any abstract, and shall be entitled for making, markmg, and abstract 
sealing the same to the same fee as is payable in the Bills of Sale Order LXb. 
Department of the Central Office of the Supreme Court of Judicature, Rule 6. 
viz., sixpence per folio. Office copy 

of abstract. 
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ABSCONDING DEBTOR, 
arrest of, 29 

ACCOMMODATION PAPER, 74 

ACCOUNTS, 

of registrar, trustee, and comptroller, RR. 9 — 27 (1871) 
taking, of mortgaged or pledged property, BR. 7S — 81 

ACTS OF BANKRUPTCY, 

eniuneration of, 15, 16 

(1) Conveyomce or aagigrvmerU of his property by debtor in England, or 

elsewhere, to trustee for the ben^ of his creditors generally, 17 
not necessary to show intent to defeat and delay creditor, ib, 
meaning of words " or elsewhere," ib, 

(2) Fratuiulevit dispositions by debtor of his property or of part 

thereof %b. 
dispositions fraudulent by common law, or by 18 Eliz. c. 5, ib., 18 
dispositions fraudulent by bankrupt law, 18 
dispositions of the whole of a debtor's property, 19 
fair and bond fide sale, ib, 
mortgage or pledge, 20 
where consideration partly past debt, and partly present or future 

advances, ib. 
where further advances not made at time of asngnment or disposi* 

tion, lb. 
licence to seize after-acquired property, 21 
when licence will cease to be operative, ib. 
assignments of after-acquired property, ib. 
how far Bills of Sale Act, 1882, affects licences to seize and assign- 

ments of after-acquired property, 22 
dispositions of part of a debtor's property, ib. 
query, is a fraudulent preference an act of bankruptcy ? ib., 23 
sale not fraudulent though purchaser knows proceeds are intended 

for preference of one creditor, ib. 

(3) ThM the debtor has — with inteni to defeat or delay his creditors — 

departed out of JSngkmd; or being out of England remain^ out 
of England ; or being a trader departed from his dufdling house^ 
or otherwise absented himself; or begv/n to keep house ; or suffered 
himself to be outlawed, 23 
beginning to keep house, ib. 
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ACTS OF BASKUVVTCY— continued. 

(4) Filing by debtor of dedanUion admUHng injiolveney, 23 

form of dedaration, ib., R. 16 
where filed, ib. 
-witnessed by solicitor, ib. 

petition for liquidation by arrangement or composition is act of 
bankruptcy, 24 

(5) Execution against trader-debtor to obtain payment of not less than 

601. , foUoioed by seizure and loZe, ib. 
confined to traders, ib. 
duty of sheriff or bailiff under S. 87 where execution against a 

trader for a sum exceeding 502., i6. 
creditor may levy for 50Z. or less, though entitled to more, to avoid 

S. 87, ib. 
where costs of execution bring the amount to over 502., ib. 
duty of sheriff where no notice under S. 87, ib. 
S. 87 confined to traders, ib. 
S. 87 applies where debtor is a trader, though not adjudicated as 

such, ib. 
second execution by a creditor for a sum over 502., 25 
right of execution creditor where sheriff receives no notice daring 

14 days, 25, 35 
settlement with debtor before seizure and petition, 26 
settlement after seizure and before petition, ib. 
right of trustee where goods seized but not sold, ib. 
notice to sheriff of petition for liquidation by arrangement or com- 
position, 25 
resolution for liquidation by arrangement or composition, ib., 26 
S. 87 does not apply where seizure is under writ of elegit^ 26 
(6) Non-payment by debtor of not less than 502. after service of debtdr*s 

summons, ib. 
petition must be within six months after act of bankruptcy, 28 
what creditors can present petition on, 27 
notice of act of bankruptcy by non-payment after summons, 58 
summons when granted, 26 
affidavit by creditor, R. 18 
affidavit by corporate body, R. 15 
particulars of demand, R. 14 
form of summons, 27, R. 17 
indorsement on, 27, RR. 21 — 2 
by what court granted, 27, R. 17 
issued by several creditors, 27 
by secured creditor, ib. 
by company or co-partnership, R, 15 
documents to be filed by creditor, R. 18 
service of, 29, RR. 59—66 
not out of jurisdiction, 29 
on foreigner, ib. 

application by debtor to dismiss, 27, RR. 22—3 
affidavit by debtor disputing debt, ib. 
trial as to validity of debt, 28 
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• 

ACTS OF BANKRUPTCY— cow^mi^rf. 

when debtor will be ordered to give security pending trial, ib. 

where no valid debt proved, R. 24 

stay of proceedings after security, R. 25 

costs where debt not established, ib.j 121 

arrest of absconding debtor after service of summons, 29 

ADJUDICATION. See Petition for Adjudication. 
presentation of petition for, 15 
effect of, 86 

whilst it stands is conclusive, ib. 
where debtor does not appear at hearing, 82 
where debtor appears, ib,, 33 
debt, 15, 16, 32, 33 

time of contracting debt where debtor not a trader, 83 
where act of bankruptcy is neglect to pay after debtor's sum- 
mons, R. 41 
where filing declaration of insolvency, R. 42 
where debt established after stay, R. 43 
where debt declared not valid, R. 44 
where creditor does not appear, R. 39 
attendance of creditor dispensed with, R. 40 
evidence of adjudication, 34 
date of, lb. 

advertisement of adjudication, R. 45 
certificate that registrar trustee, 39, R. 46 

See Annullino Adjudication (md Effects of Adjudica- 
tion. 

AFFIDAVITS, 

rules with regard to, RR. 151 — 7 * 

by corporate bodies, R. 15 

AGENT OR FACTOR, 

where property in the hands of bankrupt as, 44 

agent of bankrupt to pay over money, &c., to trustee, 86 

AGGRIEVED, 

who is person, 118 

AMENDMENTS. See Formal Defects. 
allowance o( R. 208 

ANNULLING ADJUDICATION, 

power of the court to annul, 95 

where no trustee or new trustee, ib. 

where composition or scheme of settlement accepted, 93 

power of the court after such acceptance, ib. 

where bankruptcy has followed proceedings under SS. 125—6, R. 266 

advertisement of, 95 

effect of, ib. 

APPARENT POSSESSION. See Bills of Sale. 
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APPEAL, 

i^ppellate jiiri«diction in bankruptcy of Conrt of Appeal iu Cbancery 

now vested in the Court of Appeal, 1 
court may review, rescind or vary its own orders, 118 
appeal from local court to the chief judge, %b. 
from chief judge or registrar sitting as chief judge, to Court of 

Appeal, ib,, 4 
from Court of Appeal to House of Lords, where leave giveu, 118 
to House of Lords only allowed in matters of hiw or equity of 

difficulty or importance, ib. 
Time /or appealing, 

fi^m chief judge to Conrt of Appeal now governed by Judicature 

Act, 1875, 119, RR. 149—160, aud notes. 
Sundays, &c., not excluded in the calculation of the time, ib. 
from local court to chief judge, ib. 
Sundays, &c., excluded in calculation of the time, ib. 
Notice of appeal, 

from chief judge^ ib. 
from local court to chief judge, t6. 
Practice on appeals, RR. 148 — 160, and notes, 
entering appeals with senior registrar, R. 143 
notice to court appealed from, and to each respondent, R. 144 
deposit by appellant, 123, R. 146, and note, 
deposit where several respondents, R. 146 
appeals to be by way of motion, R. 147 
when fresh evidence allowed, ib, 
affidavits intended to be used, R. 148, and note, 
transmission of proceedings to senior registrar, R. 149, and note, 
office for entering appeals when open, R. 160, and note, 
costs, successfrd appellant^ seniblct now entitled to, as a rule, 123 

APPORTIONMENT, 

of rent or other claims, 73 

APPRENTICE OR ARTICLED CLERK, 72 

ARREST, 

of the bankrupt, 79 
of absconding debtor, 29 
rules as to, RR. 176 — 9 

ASSIGNMENT OF DEBTOR'S PROPERTY, 17—22 

ATTACHMENT, 

against land or goods of bankrupt, when protected, 66 
foreign, 37 

ATTORNEY. See Solioitgrs. 

execution of powers of, by bankrupt, 79 

AVAILABLE FOR ADJUDICATION, 

act of bankruptcy, meaning of, 68, 71 
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BANK OP ENGLAND, 

when moneys to be paid into by trustee, d4 

unclaimed dividends to be paid into, RR. 1^ — 27 (1871) 

lodging security for costs of appbal in, 129, RR. 2^-4 (18^9) 

BANKRUPT, 

who may be made, 10 — 14, 16 

conduct and duties of, 79 

must aid in realisation and distribution of property, ib, 

produce a statement of affairs at first meetings i6.» R. 92 

submit to a public examination, 79 

give an inventory of his property, ib, 

a list of his creditors and debts due, ib, 

execute powers of attorney, &c., ib. . 

and generally assist the trustee, ib, 

may be punished for contempt of court, ib, 

re-direction of letters addressed to, ib. 

arrest of, ib. 

may be removed from trusteeship under Act of 1850, 80 

what property of, will not pass to the trustee, 42, 46 

entitled to surplus after payment of creditors, 77» R. 187 

See Discharge of thb Bankrupt, 100. See Undisorarosd 
Bankrupt, 103 

BANKRUPTCY, 

distinguished from liquidation by arrangement and composition, 10, 
105 

BANKRUPTCY DISQUALIFICATION ACT, 1871, 18 

BANKRUPTCY LAWS, 
chief aim of, 1 
to whom they are applicable, ib, 

BENEFICED CLERGYMAN, 
profits of benefice of, 46 

BILLS OF EXCHANCJE AND PROMISSORV NOTES, 

must be ^own to trustee beforis piayment of dividend, R. 134 
where debt arises on, in cottiposltioii, 118 — 4 

BILLS OF SALE, 

various statutes as to, 60, 61 
Old law €U tOf under Acta of 1854 and 1866, 61 
effect of Acts of 1854 and 1866, ib. 
registration and re-registration of, ib. 
unregistered, void against whom, 62 
priority as between holders of, ib, 
reputed ownership notwithstanding registrstioita of, ib. 
series of unregistered, 68 
unregistered mortgages of fixtures, ib, 
defeasances, conditions, &c., 62 
apparent possession, ib, 

o 2 
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BILLS OF SALE— continued. 

Chomgea made by the Act of 1878, 63 
Act of 1878, 178 
what are bills of sale, ib, , 64 
personal chattels, 64, 179 
fixtures and growing crops, ib. 
when to be deemed separately assigned, ih, 
rule applicable to instruments drawn before the Act, 64, 180 
trade machinery, 179 

attornments, &c., with power of distress, when bills of sale, 64 
attestation and registration, 65 
effect of registration on order and disposition, 66 
priority of bills, ^6 
series of bills to avoid registration, ih, 
defeasances, conditions, &c., ib, 
apparent possession, 66 
Chxmgea made by the Act of 1882, 66 
Act of 1882, 186 
rules under, 189 

to what bills of sale it does not apply, 66 
definition of bill of sale, id., 185 
what agreements are not, ib., 48 
bill of sale must have inventory, 66 
and grantor must be true owner of chattels, ib, 
exception as to growing crops and fixtures, ib. 
cases in which grantee may seize, ib.,lS6 , 

application to court by grantor, ib. 
chattels not to be removed for five clear days, 66, 187 
bills of sale for under £30 void, 67, 186 
or if not made in accordance with form in schedule, ib. 
or if not duly attested and registered, ib. 
or if consideration is not truly set forth, ib. 
attestation and registration of bill of sale, ib. 
bill of sale will not protect chattels &om distress for rates and taxes, 

67, 187 
reputed ownership notwithstanding registration, ib. 
inspection and local registration of bills of sale, 67, 186 — 7, 189 
what debentures of mortgage companies are excepted, ib. 
setting forth consideration, 67, 186 
rules made in pursuance of Act of 1882, 189 

GHAMBEBS, 

sittings in, 5, RR. 5, 6 

what matters cannot be heard in, ib, 

removal of matters from, ib. 

CHOSES IN ACTION, 49 

when within the reputed ownership clause, ib. 

CLERK OR SERVANT, 

wages or salary of, 72 
articled clerk, ib. 
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CLOSE OF THE BANKRUPTCY, 
when court will order, 100 
publication of order for the, ib, 
evidence of, ib. 

property acquired by bankrupt after, 45, 102 
trustee to give a list of outstanding property to registrar, B. 125 
court may reopen bankruptcy, 100 

COMMENCEMENT OF THE BANKRUPTCY, 
defined, 34, 35 
exceptions to definition, 85 

COMMITMENTS, RR. 176—9 

COMMITTEE OF INSPECTION, 
appointment of, 88 
quorum o^ 88 

resolutions of, how passed, R. 130 
removal of member of, 88 
where vacancy in, ib, 
continuing members may act, ib, 
irregular election of members of, ib. 
member of, becoming bankrupt, ib, 
** court " may act where no committee, ib. 
which means judge, if county court registrar is trustee, ib. 
meetings may be summoned by, 40 
duties of, as to trustee's accounts, 84, RR. 14, 15 (1871) 
audit of trustee's accounts by, ib, 
trustee to have regard to directions of, 83 

COMPANY, JOINT STOCK, 

corporate or registered not liable to bankruptcy laws, 14 
registration of companies and partnerships under Companies Act, 

1862, ib. 
bankruptcy petition or debtor's summons by, R. 15 
affidavit by corporate body, ib. 
set-off by or against joint stock companies, 74 
proof of debt and vote by, 30, R. 69 

COMPOSITION WITH CREDITORS. See Liquidation by Arrange- 
ment. 

distinguished from pure bankruptcy and liquidation by arrange- 
ment, 10, 105 

difference between composition under S. 28 and under S. 126, 93 

extraordinary resolution for, 105, 111 

section 126 relating to, 111 

actions against debtor who has entered into, 116 

agreement with one creditor while composition unpaid, 102 

trustee in, 114, 116 

default of trustee in, 116 

composition or scheme of settlement under S. 28, 92 
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COMPTROLLER, 

respoBBibility of trustee to, 85 

dutiea of, RR. 237—261 

docaments, &c., to be sent by trustee to, RR. 9 — 18 (1871) 

registrar's duty as to, RR. 9—11, 26—6 (U71) 

CONTINGENT DEBTS AND LIABILITIES, 69—71 

COPYHOLDS, 

trastee need not be admitted to, 86 

CORPORATION. See Company. 

COSTS, 120—128 

generally, RR. 186—9 

in the discretion of the court, ib. 

must be taxed, i6., RR. 4—8 (1871) 

enforcement of, 120 

taxation of, in London Bankruptcy Court, R. 228 

of solicitors, receivers, managers, accountants, auctioneers, brokers, 
and others, RR. 4—8 (1871) 
Tnutee, 

costs of, 120, R. 108 

charges for solicitor or counsel in court, i&., R. 116 

unsuccessful applications by, 120 

taxation of solicitor's costs of, R. 114 
WUnessea, 

costs of, 121, RR. 169, 170 
FetUixming and other ereditars, 

costs of, 121, R. 31 

cost of summoning meetings, ib., R. 102 

of proving debt, ib., R. 127 

where receiver appointed on creditor's application, i6., R. 88 
Joint and separate Estatee, 

costs of, 121, R. 118 
Liquidation by arrangement and eomposition, 

costs of, 122, R. 291 

where bankruptcy succeeds proceedings for, ib,, R. 292 

receiver's charges in, ib., R. 3 (1871) 
Scale ofsolicitof's costs, 167 

in bankruptcy and liquidation by arrangement, 122, R. 8 (1871) 

in composition, 122 
Appeal, 

security for costs of, 128, RR. 145—6 (notes), R. 2 (1878) 
*~ successful appellant entitled to costs, 128 

jRegistrar attending meetings, 

costs of, 128 
General scale of costs, 167 

COURT, 

meaning of^ in the Act and Rules, 2, R. 1 

London Bankruptcy Court, 8 

not a branch of the High Court of Justice, 1 
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COVWT—cmtinued, 

local bankmptoy eourtS) 8 

sittings of local courts, RR. 204 — 5 

district of London Bankruptcy Court, 3 

officers of courts, ib, 

judges and officers not to sit in Parliament, ib, 

officers not to act in bankruptcy matters in courts to which they 
are attached, under pain of dismissal, ib, 

dismissal of officers, ib, 

solicitors may practise in local or London Court and before chief 
judge, 4 
Where proceedings taken, ib. * 

transfer of proceedings, ib. 
Junadietion of courty ib. 

general power of bankruptcy courts, 5 

decisions on question of jurisdiction, 6 

when otjection to jurisdiction should be taken, ib, 

restraining further proceedings in actions, &c., after petition, 34 

appointment of receiver by court, ib. 

orders and warrants of, 7 

committal of debtor to prison by, ib. 

delegation of powers of judge of, to registrar, 4 

power of registrar under delegated power, ib. 
Sittings in chambers, 4, BR. 6, 6 

what matters may not be heard in chambers, ib. 

ac^'oumment of matters to be disposed of in court, ib, 

DEATH, 

of bankrupt, 31, 104 
of liquidating debtor, ib. 

DEBENTURE, is a chose in action, 49 

DEBTOR'S SUMMONS, 26. See Acts of Bankuptcy (6). 

DEBTS PROVABLE IN BANKRUPTCY, 69 
meaning of, in the Act and Rules, 2 
three classes of debts not provable, 69 
debt contracted when creditor had notice of an act of bankruptcy 

available for adjudication, ib. 
''available for adjudication," meaning of, 71 
, estimate of contingent debts, 69, 70 

preferential debts and claims, 71 

special provision as to articled clerks and apprentices, 72 
landlord's claim for rent, 73 
apportionment of rent, &c., ib. 
mutual debts, credits, or dealings, ib, 
set-off by or against joint stock companies, 74 
accommodation paper, ih. 
proof in respect of distinct contracts, 75 
secured creditors, 76 
interest on debts, 76, R. 77 
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DEEDS, 

trust and other, executed by debtor on or before Dec. 31, 1869, RR. 
816—8 

DELEGATION OF POWERS BY JUDGE TO REGISTRAR, 4, RR. 2-4 
what may not be delegated, ib. 

DISCHARGE OF THE BANKRUPT, 

rules to be obseryed'in applying for, RR. 138 — 142 
when granted, 100 
date of order of, R. 139 
provisions as to appeal against, R. 141 
when suspended or withheld, 101 
not to be in chambers, ib., R. 5 
nor till after public examination, ib,, R. 140 
Order of discharqt, 

will not release bankrupt from certain debts, 101 

separate order of discharge releases from joint debts, 102 

but not a person jointly liable, iJb,, 116 

or surety, ib, 

joint order of discharge no release from separate debt, ib, 

bankrupt may plead, 102 

promise to pay debt barred by, iJb. 

where fresh consideration, ih, 

promise to pay one creditor debt in full while composition unpaid, ih, 

effect of, in other countries, 108 

propert]^ acquired by bankrupt after, 16, 45, 102 

DISCLAIMER OF ONEROUS PROPERTY, 87 
of leasehold interest, 88 

DISCOVERY OF BANKRUPT'S PROPERTY, 69 
examination of bankrupt and others, 60 
person admitting on examination indebtedness to bankrupt may be 

ordered to pay, ib, 
questions tending to criminate, ib. 
seizure under warrant, ib, 
search warrant, ib. 
applications to the court as to, R. 171 

DISTINCT CONTRACTS, 76 
proof in respect of, ib. 

there must be two distinct estates to enable creditor to prove 
twice, ib, 

DIVIDENDS, 

declaration of, 77 

provision for creditors at a distance, iJb. 

creditors proving after declaration of, ib. 

notice of, RR. 131—2 

transmission of, R. 133 

production of bills of exchange, &c., before, B. 134 

where trustee withholds, 77, R 135 
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DIVIDENDS— «m<t?M^. 

secured creditor, R. 136 

final, 77 

surplus after payment of, t6., K 137 

unclaimed dividends, &c., 78, RR. 18, 19, (1871) 

list of proofs and dividends to be sent to comptroller, tb» 



EFFECTS OF ADJUDICATION. See Property Divisible Amongst 
Creditors. 

on creditors generally, 86 

on secured creditors, tb. 

vesting of property in registrar as trustee, 38 

certificate that registrar trustee, id., R. 46 

possession by registrar, 38 

when trustee appointed, ib, 

first general meeting. See Meetinob of Creditors in Bank- 
ruptcy. 

ELEGIT, 26 

where goods seized under writ of, S. 87 not applicable, 26 
when creditor entitled to goods seized under, after act of bank- 
ruptcy, 67 

ESTIMATE OP DEBT OR LIABILITY, 69 
person aggrieved by, 70 

EVIDENCE, 

mode of taking at meetings, 7 

minutes, if signed by chairman, receivable in, ib, 

judicial notice taken of seal of court or signature of judge or 

registrar, ib, 
deposition of deceased witness, if sealed, receivable in, 8 
mode of taking, generally, R. 49 

EXAMINATION, 

of bankrupt, 59, 60, 106 

public, 79 

public, not in chambers, K. 5 

in liquidation and composition proceedings, 108, 112 

of witness, 60, RR. 166—170 

evidence taken at, R. 207 

questions tending to criminate, 60 

EXPUNGING PROOF. See Proof of Debts. 



FACTOR See Agent. 

FARMER, 

not a trader, 2 

FELONS, 

convicted felons may be made bankrupt, IS 
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FL FA,, 

writ of, when a creditor secured by, 86 

FIXTURES, 

attached to the freehold not within reputed ownership clause, 49 
personal chattels in a bill of sale, 64, 66, 180 
when registration of mortgage of, necessary, i5., 79 

FOREIGN ATTACHMENT, 

service of writ of, does not make creditor secured, 87 

FOREIGNER, 

may be adjudicated bankrupt, for an act of bankruptcy committed 

by him here, 11 
but not otherwise, iJb. 

FORMAL DEFECTS, 

not to invalidate proceedings unless substantial injuatioe caused 

which cannot be remedied by order of court, 8, 87 
amendments, R. 208 
in resolutions, proofs, and proxies, R. 800 

FRAUDULENT PREFERENCE, 64. Su Acts of Bankruptot (2). 
pressure by creditor, i&. 
where creditor a htmAfidt payee, i6. 

GARNISHEE ORDER, 

creditor serving before act of bankruptcy is secured, 87 

not within S. 94, subs. 3, 57 

nor within S. 95, subs. 8, unless actual payment is made, ih, 

GENERAL RULES, 

Lord Chancellor with advice of chief judge may make, revoke and 

alter, 2, 3 
when so made, are of same force as if in body of the Act, 8 
General Rules, 1870, 125 
General Rules, 1871, 162 
General Rules, 1878, 166 
General Rules, 1878, ih, 

GRAZIER, 

not a trader, 2 

INFANTS, 

as a rule are not liable to bankruptcy laws, 11 

exceptions, ib. 

Infants' Relief Act, 1874, avoids certain contracts with, 12 

and debts void by that Act will not support petition for abjudi- 
cation, ih, 

INFORMALITY. Su Formal Defects. 

INTEREST, 

when proof allowed for, 76, R. 77 
proof of debt with rebate of interest, ih. 
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V 

IRELAND, 

Bankruptcy Act, 1869, not applicable to, 1 
enforcement of orders and warrants in, 7 
examination of witnesses in, ib. 
courts of bankruptcy in, to aid English courts, ib, 

JOINT CREDITORS AND DEBTORS. See Partners. 
discharge of debtor does not release co-debtor, 116 
where debt joint and several, composition on joint debt will leave 

separate liability, ib. 
joint creditor may retain separate security, ib, 
effect of joint and of separate order of discharge, 102 

JUDICATURE ACTS, 

jurisdiction of court of bankruptcy not transferred to the High 

Court by, 1 
appeals from chief judge, or registrar as chief judge, to the court of 
appeal, now regulated by, 119, R. 143 (note) 

LABOURER OR WORKMAN, not a trader, 2 

LANDLORD, 

distress for rent by, 73 

proof by, ib, 

position and rights of, where trustee disclaims lease, 87 — 90 

LEASE, 

disclaimer of, by trustee, 87 — 90 

LICENCE TO SEIZE, 

after-acquired goods, 21 — 2 

LIQUIDATION BY ARRANGEMENT AND COMPOSITION WITH 
CREDITORS, 105, 107, 111. See Composition with Crkditors, 
afid Costs. 
eommencemeTU of liquideUion by arrangementf 109, 111 

ProceedingSf 

distinguished from bankruptcy, 10, 105 
proceedings begun by debtor's petition and affidavit, R. 252 
trader to state estimated amount of. debts due by him, R. 262 
correction by debtor of mistake made in estimate of debts, R. 306 
summary powers of court after presentation of petition, R. 260 
court where proceedings taken, R. 253 
second petition may not be filed whilst first pending, 105 
test whether first is pending, ib, 

where no discharge has been granted under the first, 106 
creditors may resolve to transfer proceedings, R. 288 
court may adjudicate the debtor bankrupt, 110, RR. 266 — 7 
without petition, and though more than six months have elapsed 
from act of bankruptcy, 107 

JUceiver or manager, 

may be appointed, R. 260 
duties of, R. 261 
in the case of a trader, R. 262 
apx>ointment of, cancelled, R. 263 



204j index. 

LIQUIDATION BY ARRANGEMENT AND COMPOSITION WITH 

CKEDlTOBS—^^arUinued, 
Jieceiver or manager. 

entitled to books and effects of debtor, R. 264 

creditors may inspect books, R. 265 

power of court over, R. 299 

termination- of duties of, R. 297 

to render an account, R. 298 
Meetings^ 

first general meeting, R. 254 

how summoned, RR. 255 — 6 

advertised, R. 257 

posting of summoning notices, R. 258 

change of place of meeting, R. 259 

how far bankruptcy provisions apply to, 108 — 9 

chairman of first meeting, R. 268 

debtor to be present at first and second meetings, 108, 112 

chairman of subsequent meetings, K 268 

meetings after appointment of trustee, R. 804 j 

when summoned by creditors, R. 305 

statement of affairs at first (and second, if any,) general meeting, 
R. 274 

creditors of 107. and under in separate list, ib, 

provision for subsequent meeting where liquidation resolved on, R. 
277 

where composition resolved on, RR. 279 — 288 

JUsoltUionSf 

tpeeial resolution required for liquidation by arrangement, 105, 107 

extraordinary resolution required for composition, 105, 111 

special and extraordinary, 105 

registrar will refuse to register certain, 106 

grounds of objection to registration of, ib. 

effect of registration of, 105 

resolutions at first and second meetings, R. 275 

must be signed, ib, 

signature added subsequently, ib, 

restraining creditors after resolution for liquidation, R. 289 

after resolution for composition, 116 

majority required generally to pass resolutions, R. 293 

resolutions duly adopted, though meeting adjourned, R. 294 

effect of passing of special resolution for liquidation, R. 301 

duty of registrar where special or extraordinary resolution presented 

for registration, 106, 108, 112, R. 295 
appeal from registrar's decision, R. 295 

resolution and statement may be inspected by creditors, R. 296 
resolutions, proofs and proxies, to be registered even if informal, 

R. 300 
filing of special and extraordinary, R. 284 
of statement of affairs, proofs and proxies, ib, 
right of creditors abroad to disturb registered resolutions, R. 309 
eomposUion may be varied, 112 
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LIQUIDATION BY ARRANGEMENT AND COMPOSITION WITH 
CREDITORS— continued. 
Resolutions^ 

on whom composition binding, 113 — 5 

duty of debtor if debt arises on negotiable instrument, 118 

enforcement of compoidtion, 114 

adjudging compounding debtor a bankrupt, 113 

court cannot ordinarily enforce payment of composition by surety, 

114 
restraining actions against compounding debtor, 116 
Partners, R. 286 

objection to registration of resolution for liquidation by arrangement 

or composition where joint and separate debts and assets not set 

out, 106 
meetings of joint and separate creditors, R. 285 
where separate creditors resolve on bankruptcy or liquidation, ib. 
or composition, ib. 

where separate debtor is a member of more than one firm, ib. 
petition by partners where some constitute a separate firm, R. 286 
on petition by individual debtor joint creditors and debts taken into 

account, R. 287 
Proofs and proxies of creditors, 
informalities in, R. 300 

creditors may prove and appoint proxies as in bankruptcy, R. 269 
debts provable, R. 270 

objections to proofs and proxies to be marked on them, R. 271 
withdrawal of proof by creditor, R. 273 
secured creditor, R. 272 

duty of chairman as to proofs and proxies, R. 276 
proof by creditor, evidence of due notice of meetings, R. 310 
debts to be proved before dividend paid, R. 311 
notice and payment of dividend, R. 312 
notice where trustee rejects proof, R. 313 
right of creditor omitting to prove before a dividend, R. 314 
proof by joint creditor whilst retaining separate security, 116 
Trustee in liquidation by arran^gernent, 
may be appointed, 108 

must be within six months of act of bankruptcy, 111 i 

security to be given by, R. 278 

remuneration of, ib. • 

property to vest in, 109 

certificate of appointment of, ib. j 

to pay money into bank appointed, 110 
to report discharge of debtor, ib. 
• relation back of title of. 111 
powers and duties of, 109 

liquidation by arrangement dates from appointment of, ib. 
to pay over moneys to trustee in bankruptcy, if bankruptcy follows, 

R. 290 
removal or death of, R. 307 
release of, and auditing of accounts of, 110 
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LIQUIDATION BY ABRANGEHENT AND COMPOSITIOlf WITH 

CREDlTOBS—cofUinued. 
Trustee in liquidation by arrangemevU, 

appointment of new, K 808 

ttastee in eompoaition, 114, 116 

default of trostee in composition, 116 
Discharge of the debtor, 110 

granted by special reaolation m liquidation by amngemeot^ ib,, RR. 
802—8 

effect of certificate of^ ib, 

will not release co-debtor, 115 — 6 

or surety, 116 

cimiposition on joint debt not a satisfiM^tion of separate liability, ib. 

close of liquidation, 110 
Costs in liquidation by arrangement. See CoBTS. 

incidental to liquidation by arrangement, R. 291 

when liquidation is followed by bankruptcy, R. 292 

LONDON BANKRUPTCY COURT, 8. See Cotot. 
rules as to business of, RR. 209—286 

LUNATIC, 

liable to bankruptcy if debt contracted and act of bankruptcy com- 
mitted during sanity, 13 

MANAGER, 34. See Receiver. 

appointment of bankrupt as, 91 

MARRIED WOMEN, 

as a rule cannot be made bankrupts, 12 
exceptions, ib. 

Married Women's Property Act, 1870, ib. 
Married Women's Property Act, 1882, ib, 

MEETINGS OP CREDITORS IN BANKRUPTCY. See Lwjuidultion by 
Arranoement and CoHFosmoN WITH Cbeditoiw. 
First General Meeting, 88 
notice of, R; 89 
summoned by registrar, ib, 
adjournment of, 89 
change of place of, R. 87 
duties and powera of crediton at, 88 
regulations to be observed at, 89 
attendance of bankrupt at, R. 90 
where bankrupts partuera, R. 91 
statement of affaira at; R. 92 
quorum of creditora at, RR. 93—4 

appointment of time and place for public eKlonSnationj R; 96 
where notice does not reach some creditora, R. 97 
voting at, i6., 89, 40 

proof of debts, ib. See' Proof of Deetb. 
vote and proof of secured creditor, ib. See Secured^ Creditor. 
crediton in respect of unliquidstedi contlngiBnt or* tmatcertained 
debts, at, 40, 69, 70 
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MEETINGS OF CREDITORS IN BANKRUPTCY— co«<»«i««l. 
Subsequent Meetinga^ iO 

if summoned by trustee, R. 95 

where notice does not roach some creditors, R. 97 

if summoned by the court, R. 11 

costs of summoning meeting by person other than trustee, R. 102 

MEETINGS OF CREDITORS IN LIQUIDATION BY ARRANGEMENT 
AND COMPOSITION. See Liquidation by Arranobment. 

MEMBERS OF PARLIAMENT. See Peke. 
may be adj,udicated bankrupt, 18 
provisions of the Act where member of House of Commons is made 

bankrupt, ih, 
such provisions not applicable to member of House of Commons 
whose affairs are n liquidation under the Act, id. 

MORTGAGED OR PLEDGED PROPERTY, 
taking accounts of, RR. 78 — 81 
selling, ib. 

MOTIONS AND PRACTICE, 
rules as to, RR. 50 — 7 

MUTUAL DEBTS, 73. ^S^ Compant, Joiirr Stock. 

NOTICE, 

of act of bankruptcy, 57, 71 

onus of proof as to, 58 

of act of bankruptcy "available for adjudication," i6., 71 

OFFICE COPIES, 

rules as to, 14^, R. 222 

ONEROUS PROPERTY, 
disclaimer of, 87 
disclaimer of leasehold, 88 

ONUS OF PROOF, 

as to notice, 58 

ORDER AND DISPOSITION, 48. See Reputed Owmership. 

ORDERS AND WARRANTS OF COURT^ 7 

may be enforced throughout the Queen's dominions, ib* 



PARTNERS. See Joint Cbxditobs and Dbbtobs. 
bankruptcy of partners, 97 
dissolves the partneiship, id» 
trustee tenant in common with solvent purtaer, «&; 
transaotiona of bankrupt before adjudication, i(. 
actions by or against solvent partner, ib, 
actions by trustee, ib. 
administration of estates of, t&., R. 76 
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PARTNERS-Hjrm<tw««i. 

where joint and separate creditors may compete, 98 

petition against, ib. 

X)etition dismissed against some, ib. 

transfer of petitions, 99 

property of, to vest in same trustee, ib. 

statement of affairs by, R. 91 

joint creditor may vote where separate abjudication, 99 

joint and separate dividends, ib. 

where either estate insufficient for costs, R. 113. See Costs. 

in liquidation by arrangement or composition. See Liquidation 

BY ABRAN0E3CENT AND COMPOSITION WITH CrEDITOBS. 

PAY OR HALF-PAY, 

of military or naval officers, 46 

part of, may be claimed by trustee, ib. 

rules as to trustee's claim of, RR. 180 — 2 

PAYMENT INTO COURT, 

creditor secured by, 37 

PEER, 

effect of adjudication or resolution for liquidation on a, 13 
Bankruptcy Disqualification Act, 1871, ib. 

PENSION, 

claim of trustee to bankrupt's, 46 
rules as to claim to, RK 180 — 2 

PERSON, 

meaning of, in the Act and Rules, 2 

• 

PETITION FOR ADJUDICATION. See Adjudication. 
general provisions as to, 29 
by one or more creditors, 15 ^ 
grounds of, ib. 

act of bankruptcy, within six months of, 16 
debt of petitioning creditor, ib. 
must not be a sham one, 33 
must be presently payable, 16 
have existed at time of act of bankruptcy, ib., 32 
and down to the hearing of the petition, 82 
secured creditor, 16, 27 
no petition necessary where bankruptcy substituted for proceedings 

under SS. 125—6, p. 107 
affidavit of petitioner or others, 30, RK 29, 80 
witness to prove facts, R. 32 
transfer of proceedings under, 30. See Tbaksfeb. 
change of petitioners, tb, 
two or more petitions against the same debtor, or against partners, 

R. 48 
stay of proceedings on, 31, 33 
service of copy of, 31, R. 60 
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PETITION FOR ADJUDICATION— con^wued. 
by whom, R. 61 
within what time, 31 , 
extension of time, R. 64 
where debtor not in England, R. 66 
where trader has left dwelling-house, R. 65 
where more respondents than one, R. 35 
' substituted seryice, 31 
rules as to, and form of petition, RR. 26 — 30 
where filed, ib. 
regulations as to filing, ib. 
identification of petitioner, R. 28 
costs of, R. 31 

where debtor intends to show cause, R. 36 
powers of court after presentation of, 84 
costs of receiver or manager, K 33. See Receiver. 
hearing of petition. See Adjudication. 
petition against undischarged bankrupt, 16 

PETITION FOR LIQUIDATION BY ARRANGEMENT OR COMPOSI- 
TION, 
summary power of the court after, 34 

See Liquidation by Arranoement and Composition with 
Creditors. 
POLICY OP LIFE ASSURANCE, a chose in action, 49 

PRACTICE, 

rules as to, RR. 50^7 

in London court. See London Bankruptcy Court. 

PREFERENCE, 64. See Fraudulent Preference. 

PREFERENTLA.L DEBTS AND CLAIMS, 
rates and taxes, 72 

wages or salary of clerk or servant, tb. 
apprentice or articled clerk, ib, 
landlord, 73 

PRESCRIBED, 

meaning of in the Act and Rules, 2, R. 1 

PROCEEDINGS, 

rules as to, RR. 7 — 14 

PROCESS, 

service and execution of, R. 58 

where not otherwise directed, by high bailiff, ib, 

PROOF OF DEBTS. See Debts provable in Bankruptcy. 
debts provable in bankruptcy, 69 
mode of proving debt, R. 67 
affidavit by creditor or agent, R. 68 
by company, R. 69 
disallowance of, by registrar, R. 70 
proofs to be handed to trustee and also filed, R. 71 
admission or rejection of, by trustee, R. 72 
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PROOF OP D^BTS— continued. 
objectioiifl to, R. 271 
ezponging, R. 73 

appeal from trustee within fourteen days, R. 74 
transmission to registrar of list of, RR. 75, 118 
proof of joint and separate creditors, R. 76. JSee Partners. 
proof for interest, 76, R. 77 
of debts not yet payable, ib. 
by secured creditor, RR. 99 — 101 
costs of, by creditor, R. 127 
where no quorum, R. 93 
double proof, 43, 75—6 

in liquidation proceedings. See Liquidation by Arrangement 
AND Composition with Creditors. 

PROPERTY, 

meaning of, in the Act and Rules, 2 

of bankrupt vests in registrar on adjudication, 88 

afterwards in trustee, ib. 

PROPERTY DIVISIBLE AMONGST CREDITORS, 42 
Items specially excepted by the Act, ib. 
four classes of trust property, id., 44 
rule in Ex p. Waring, 48 
Property specially declared to be divisible, 44 
exceptions and qualifications : — 
property acquired after discharge, but before close of bankruptcy, 45 
property acquired after close, but before discharge, ib. 
wages earned by personal labour, ib. 
stoppage in transitu, ib. 

where bankrupt is divested of property on bankruptcy, 46, 47 
or on breach of contract, 47 
rights of action for tort, 46 
beneficed clergyman, ib., 48 
military or naval officer, or civil servant, ib. 
where bankrupt in receipt of salary, ib. * 
moneys collected by official assignee of stock exchange, 47 
See Reputed Ownership — Voluntary Settlements — Frau- 
dulent Preference — Bilm of Sale — Discovery of 
Bankrupt's Property. 

PROTECTED TRANSACTIONS, 55 
payments to bankrupt, ib. 

delivery of money or goods to bankrupt by depositary, ib. 
contracts or dealings with bankrupt, ib. 
dispositions of property by bankrupt, 56 
executions and attachments against land of bankrupt, ib. 
or against his goods by seizure and sale, ib. 

transaction should be bond fide and for valuable consideration, ib., 55 
and without notice of an act of bankruptcy available for adjudica- 
tion, ib. 
" available for adjudication " — meaning of, 58 
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PROTECTED TRANSACTIONS-am/mw€(«. 
what is notice, 57 

notice of intention to commit act of bankruptcy, 58 
onus of proof as to notice, id. 
non-payment after debtor's summons, notice of, 59 
by the creditor issuing the summons, or by another, ib, 
transactions after adjudication not protected, 58 
decisions on the protecting sections, 56, 57 
seizure of goods under writ of elegit and deliveiy to creditor, 57 
where no delivery to creditor of goods so seized, ib, 
service of garnishee order attaching a debt, ib, 

PROXY, 

may be appointed, 31 

how appointed, R. 85 

power of, ib. 

instrument appointing, to be produced by holder, R. 

votes may be given by, 40 

objections to, R. 271 

informalities in, R. 300 

PUBLIC EXAMINATION, 
of bankrupt, 79, R. 5 
notice of, R. Ill 



QUORUM AT MEETINGS, 

of committee of inspection, 83 
of creditors, RR. 93—4. 



RATES AND TAXES, 72 

are preferential debts, id. 

goods may be distrained for, notwithstanding bill of sale, 67, 187 

RECEIVER OR MANAGER. See Liquidation by Arrangement and 
Composition with Creditors. 
court may appoint after presentation of petition, 34 
after petition for liquidation, RR. 260 — 6 
duties and position of, in liquidation proceedings, RR. 297 — 9 
to deliver money, &c., to trustee, R. 2 (1871) 
and submit his accounts to him, R. 104 
no lien for his remuneration, R. 3 (1871) 
remuneration of, RR. 6, 7 (1871) 
costs to be taxed, RR. 4, 5 (1871) 
appointment of bankrupt as manager of business, 91 

REGISTRAR, 

meaning of, in the Act and Rules, 2, R. 1 
vesting of property in, on adjudication, 38 
may sell perishable property, R. 103 
becomes trustee when the office falls vacant, 39 
not required to give security, R. 128 
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BEGISTRAB— i»fU»niMd. 

may admit and disallow proofs, R. 70 
delegation of powers of judge to, 4, RB. 2, 8 
costs of registrar attending meetings, 123 
books to be kept by, R. 240 

duties of, as to accounts and docoments, RR. 10 — ^27 (1871) 
fees to registnur of Comity Court, R. 24 (1871) 
duties of^ as to registration of resolutions under SS. 125 — 6, pp. 106, 
108, 112, R. 295. See Liquidatiok bt Akranoxmbht and 0)m- 

POSITION WITH CBRDITOBS. 

REGISTRATION OF ARRANGEMENT PROCEEDINGS, R. 6 (1878). 
p. 166 

REGISTRATION OF RESOLUTIONS. iSu REGisrsAB—RESOLiTTioys. 

REJECTING PROOF. See Proof of Debts. 

RELATION, 

doctrine of, in bankruptcy, 35 

in liquidation by arrangement, 109, 111 

RELEASE OF THE TRUSTEE, 104. See Tbustee in Bankruptcy— 
Liquidation by Arrangement. 

REPUTED OWNERSHIP, 48 

applies to bankrupts who are traders, ib, 

what must occur to raise, iJb. 

goods and chattels within, 49 

what fixtures not goods and chattels within, ib. 

shares in a company, when within, ib. 

choses in action, when within, ib. 

life assurance policies, ib. 

debentures of a company, ib. 

property comprised in registered bill of sale — under Act of 1854, 62 

property comprised in registered bill of sale — ^under Act of 1878, 66 

property comprised in registered bill of sale — under Act of 1882, 67 

bankrupt should be in sole possession as sole reputed owner, 49 

where bankrupt has an interest in, as well as possession of the goods, 
50 

what will show reputed ownership, 50, 51 

usage of trade, 51 

duty of owner where goods with bankmpt's agent, 52 

where owner obtains or demands goods before adjudication without 
notice of an act of bankruptcy, ib. See Protected Transac- 
tions WITH Bankrupt. 

RESOLUTIONS. See Liquidation by Arranqement and Composition 

WITH Creditors. 
ordinary and special in bankruptcy, 40 
special in liquidation by arrangement, 105, 107 
extraordinary in composition, 105, 111 
calculation of majority for special, in liquidation by arrangement, 

110 
calculation of minority for extraordinary, 112 
majority required in general for, under SS. 125—6, R. 293 
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RESTRAINT OF ACTIONS, 34. And see Liquidation by Arranoembnt 
AND Composition with Cabditors. 

RULES. See General Rules. 

prior rules and orders to apply to proceedings pending Dec. 31, 

1869, R. 319 
rales under Bills of Sale Act, 1882, 189 



SALARY OF BANKRUPT, 

claim to part of, by trustee, 46, 48 
rules as to claim to, RR. 180 — 2 

SCALE OF COSTS, 122, 167 . 

SCOTLAND, 

Bankruptcy Act, 1869, not applicable to, 1 
enforcement of orders and warrants in, 7 
examination of witnesses in, ib. 
courts of bankruptcy in, to aid English courts, ib, 

SECURED CREDITOR, 

definition of, 36, 40 

security not atfected by adjudication, 36 

instances of, ib, 

where composition resolved on, a creditor may obtain a security up 

to registration of resolutions, 94 
course to be adopted by, 76 
redemption of security by trustee, RR. 100, 117 
valuation of security before proving or voting, R. 99 
where security produces more or less than estimate, RR. 100 — 1 
in liquidation proceedings, R. 272 
debtor's summons by, 27 
petition by, 16, 27 

SECURITY, 

rules to be observed where security is required, RR. 168 — 165 
joint creditor need not give up separate, 116 
for costs of appeal, 128 

SEIZURE AND SALE OF TRADER'S GOODS, 24. See Acts of Bank- 
ruptcy (5). 
seizure by sheriff, of debtor's goods, creates a security, 37 
seizure after act of bankruptcy, 57 
by order of court of bankrupt's property, 60 

SEQUESTRATION, writ of, 87 

SET-OFF. See Mutual Debts — Company, Joint Stock. 

SETTLEMENTS. See Voluntary Settlements. 

SHARES IN A COMPANY, 49 

SHERIFF, 24—6, 87, 67. See Acts of Bankruptcy (5). 

SHORTHAND WRITER, 

appointment and pay of, R. 207 
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SOLICITOBS, 

of the High Court may pnctue in bankraptcy, 4 

costs of, in court, R. 116 

costs paid to, by trustee, R. 114 

scale of costs of, 122, 167 

costs of, to be taxed, RR. 4, 5 (1871) 

employment of, by trustee, 84 

where trustee is a solicitor, ib, 

solicitor not to be changed except for special reasons, R. 115 

STAMP DUTY, 

exemption from, 8 

STAMPS, 

defacement o( R. 206 

STATUS OF UNDISCHARGED BANKRUPT. See Undischarged 
Bankrupt. 

STATUTES CITED, 

13 Eliz. c. 5 (Fraudulent Conveyances), 18 
13 k 14 Vict c. 60 (Trustee Act, 1850), 80 
17 k 18 Vict. c. 36 (Bills of Sale), 61 
20 k 21 Vict c. 85 (Married Women), 12 

24 k 25 Vict. c. 184 (Bankruptcy Act, 1861), 11, 33 

25 k 26 Vict c. 89 (Companies Act, 1862), 14 
29 k 30 Vict c. 96 (Bills of Sale), 61 

32 k 83 Vict c. 71 (Bankruptcy Act, 1869). See Table of SS. at 

beginning. 

32 k 33 Vict. c. 83 (Debtors Act, 1869), 101 

33 & 34 Vict c. 23 (Abolition of Forfeiture for Felony), 13 

33 k 34 Vict c. 76 (Absconding Debtors Act), 29 

83 & 34 Vict c. 93 (Mar. Worn. Prop. Act, 1870), 12 

34 k 35 Vict. c. 50 (Bankruptcy Disqualification Act), 13 
87 k 88 Vict c. 62 (Infants' Relief Act), 12 

37 & 38 Vict. c. 83 (Judicature Act, 1875), 1, 119, 141 

41 k 42 Vict c. 31 (BUls of Sale), 63, 178 

45 k 46 Vict. c. 48 (Bills of Sale Act, 1878, Amendment Act, 1882), 

. 66, 185 

45 k 46 Vict c. 76 (Married Women's Property Act, 1882), 12 

STOCK EXCHANGE, 

money collected by official assignee of, 47 

STOPPAGE IN TRANSITU, 45 

SUNDAYS AND OTHER DAYS OMITTED IN COMPUTING TIME, 
* 8, 119, RR. 143, 150 (notes), R. 2 (1873), pp. 141, 166 

SURETY, 

in accommodation bills, 74 

discharge of debtor will not release, 116 

court cannot enforce payment of composition by, 114 * 
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TIME, 

mode of computing, 8 

days to be omitted, ib,, 119, RR. 143, 150 (notes), R. 2 (1873), pp. 

141, 166 
for appeals to Court of Appeal now regulated by Judicature Act, 

1876, 119, 141 

TORTS, 

rights of action for, do not pass to trustee, 46 
unliquidated damages arising from, not provable, 69 

TRADERS. See Acts of Bankkuptcy. 

meaning of, in the Act and Rules, 2 

must be actually carrying on a trade, when act of bankruptcy com- 
mitted, 23 

but temporary cessation of trading immaterial, 26 

onus of proof as to trading, ib. 

S. 87 applicable where debtor trader, though not adjudicated as such, 
24 

list of, 2. 

list of persons specially exempted from bankruptcy as, ib. 

non-traders are liable to bankruptcy, 11 

certain provisions of the Act applicable onlj' to, 11, 15, 16, 23, 24, 
26, 45, 48, 52 

non-trader where debt contracted before the Act of 1861, 33 

TRANSFER OF PROCEEDINGS, 4, RR. 82—4, 288 

TRIAL BY JURY, 

after service of debtor's summons, 28 
as to petitioning creditor's debt, 83 
for assessing value of debt, 70 
rules as to, RR. 190—203 

TRUST PROPERTY, 42, 44 

as to reputed ownership, 43 

TRUSTEE IN BANKRUPTCY, 81, RR. 103—128 
meaning of, in the Act, 38 
property on adjudication vests in registrar as, ib, 
property vests in successive trustees without conveyance, &c., 82, S6 
agents of bankrupt to pay over money and securities to, 86 
AppointmeTUf remuneration, rernoval of, 
appointment of, 38, 81 
irregularity in election of, 83 
advertisement of appointment of, R. Ill 
security by, 38 

sureties need not justify, R. 107 
where no security, R. 106 
certificate of court to, 39, R 105 
general effect of certificate, 82 
effect of non-appointment of, 81 
vacancy in the office of, ib, 
registrar to act as trustee, iJ>, 
remuneration o^ 38, R. 121 
where no remuneration voted, R. 108 
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TSIISTEE IN BANKRUFTCT— Am^tntiA^. 
AppoirUmerU, remwienUionj removal of, 

expense of competition for office oi, R 127 

costs paid to his solicitor, RR. 114, 116 

costs of solicitor and counsel in conrt, ib. 

court may remoye trustee, 82, B. 120 

and so may creditors, ib. 

account to be given by trustee on resignation or removal, R. 126 
CoTiduet and duLie» oftru^£€, 83 

be may summon meetings, 40, 84 

may sue in his official name, 82 

may apply to the court for directions, 84, R. 112 

must summon committee of inspection, 84 
and give notice of day of public examination of bankrupt, R. Ill 

as to administration and distribution of property, 83 

as to exercise of bis own discretion, 84 

persons aggrieved by act of trustee, ib. 

powers to acquire and possess bankrupt's property, ib, 

bankrupt's books, &c., to be taken by trustee, ib. 
no person has a lien thereon, R. 110. 

books to be kept by trustee, 84, RR. 242—3, R. 13 (1871) 

employment of solicitor or agent, 84 

where trustee is a solicitor, ib, 

when trustee, if auctioneer, may sell, R. 119 

payment of money into bank, 84, R. 109 

audit of quarterly statement, 85 

annual returns, i5., RR. 9 — ^27 (1871). Su Accounts. 

responsibility of, to comptroller, ib, 

redemption of security of secured creditor by, RR. 100, 117 

filing allowed or disallowed proo^ R. 118 
Dealings tvith bankrupt's property, 

disclaimer of onerous property, 87 

when right to disclaim lost, ib, 
• disclaimer of leaseholds, 88 

remedies of persons injured by disclaimer, ib., 87, 89 

general powers as to bankrupt's property, 90 

mortgage or pledge of property, 92 

division of unsaleable property, ib. 
Poioer to employ bankrupt iii the business, 91 

power to make him an allowance, ih. 
Power to compromise and refer to arbitration, 92 
Power to accept a composition or scheme of arrangemevU, ib. 
Release of the trustee, 

meeting of creditors, 104 

production of comptroller's report, R. 123 

court will hear opposing creditors, 104 
and may suspend release, ib. 

on release of trustee, registrar trustee, R. 124 

effect of release, 104 

may be revoked if obtained by fraud, ib. 
Costs of trustee. See Costs. 
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TRUSTEE IN COMPOSITION. See Composition with Creditors. 

TRUSTEE IN LIQUIDATION- BY ARRANGEMENT. Sec Liquidation 
BY Arrangement. 

UNCLAIMED DIVIDENDS AND OTHER MONEYS, 78 : R. 125 
list of, to be sent to comptroller, R. 18 (1871) 
rules as to, RR. 18—27 (1871) 

UNDISCHARGED BANKRUPT, 

property acquired by, 16, 45, 102 

status of, for three years after close of bankruptcy, 103 

application for discharge during three years, RR. 172 — 5 

status of undischarged bankrupt after three years from close, 103 

enforcement of debts proved against, ^6., RR. 183 — 5 

death of, 104 

may be again adjudicated bankrupt, 16 

UNLIQUIDATED DAMAGES, 
when provable, 69 

VOLUNTARY AND OTHER SETTLEMENTS. See Protected Trans- 
actions with Bankrupt. 

under 13 Eliz. c. 5, 18 

under B. Act, 1869, 52 

made by a trader, when void, ib, 

covenant by trader to settle future-acquired property on wife or 
childreUj 53 

when a trader will be deemed unable to pay his debts without the 
property settled, ib. 

WARING, Exp., 43 

WARRANTS, 7 

apprehension by, 59, 79 
search warrant, 60 
rules as to, RR. 176—9 

WITNESSES, 

subpoena for attendance of, R. 166 
service of copy of subpoena, R. 167 
proof of service, R. 168 
limitation of number of, R. 169 
costs of, R. 170 
shorthand note of evidence of, R. 207 



THE END. 
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served an apprenticeship to the old system, are very apt to omit allegations, essential in certain cases to the 
validity of a pleading. The authors of the book before us have introduced their collection of forms to the 
reader by an essay on pleading under the new rules ; and we think that^ a perusal of this essay, which is 
written in an attractive style, would do a great deal of good both to barristers and masters. . . . We think 
that the authors have deserved well of the profession, and that they have produced a book likely to grow 
iniii^vpur even among those who at first might cohceive a prejudice against a Work of this kind." — Law 
yiumai, "f " 

^' A work whfth, in the compass of a single portable vohime, contains ia bri^f CTreatUe cm thi iPrineipleP 
and Rules of PleadGi^ i^nd a carefislly aanotaiedlxxly of Forms which hav« to a gti^t extent jgione through 
the entirely separate siftmg processes of Chambers, Court, ana Judges' Chambers, cannot fa^l f(> be a most 
useful companion in the Practitioner's daily routine." — Law Mtq^atine attd Review* 

The work contains a treatise on the new rules of pleading which is well written, but wotild bear com- 
pression. To most of the precedents there are notes referring to the decisions which are^most uspful to the 
pleader in connection with tbe particular cause of action involved. We are disposed to think that this is the 
nost valuable portion of the work. It is extremely convenient to have some work which collects notes of 
his sort in connection with '^fi9tiS\xi%.*'— Solicitors Journal. 
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« STEVENS 6* HAYNES, BELL YARD, TEMPLE BAR, 

In r6yal i2mo, pfioe'20^., cloth. 

EMDEN'S LAW RELATING TO 

BUILDING L£A8£8. & BUILDING CONTRACTS, 

* THE IMPROVEMENT OF LAND BY, AND TkE* 
CONSTRUCTION OF, BUILDINGS. 

WITH A FULL COLLECTION OF PRECEDENTS OF ARRANGEMENTS FOR 

BUILDING LEASES, BUILDING LEASES, CONTRACTS FOR BUILDING, 

BUILDING GRANTS, MORTGAGES, AND OTHER FORMS WITH 

RESPECT TO MATTERS CONNECTED WITH BUILDING. 

TOGETHER WITH THE 

STATUTES RELATING TO BUILDING, 

WITH NOTES AND THE LATEST CASES UNDER THE VARIOUS SECTIONS. 

By ALFRED EMDEN, . 

OF THE INNEK TEMPLE, ESQ., BAKRISTBH>AT-LAW. 



" It is obvious that the number of persons interested in the subject of building is no small one. To 
supply the wants of this class by providing a treatise devoted exclusively to the law of buttding and 
kindred matters has been accordingly the main object of Mr. Emden's labours. We are able on the whole 
to say with confidence that his efforts deserve reward. His arrangement of the subject is clear and 

perspicuous It may be said without hesitation that they have been dealt with in a manner which 

merits hi|^ commendation. ' — Law Timet. 

"Thb IS a careful digest of a branch of the law which, so far as we know, has not yet been fully 

treated The book seems to us a very comi^ete and satisfactory manual, alike for the lawyer as 

for the architect and the builder." — SoiUitors* Journal, 

"Mr. Emden has obviously given time and labour to his task, and therefore will save time and labour 
to those who happen to be occupied in the same field of enquiry." — Law Journal. 

"In this work Mr. Emden has collected and systematically arranged a mass of legal lore relating to 
Building Leases, Building Contracts^ and generally to the improvement of land by buildings and their 
construction. The -lawyer, -the architect) iu>4 lb* ffmlacxot wUl here find, brought inta a focus and 
readily available, information whiciv would, but for this convenient voliime, nave to betsglught lor in 
various quarters." — Lofw Magazine. 

"Ijt may safely be recommended as a practical text-book and guide to all people whose fortune or 
misfortune it is to be interested in the construction of buildings and other works. -Saturday Review. 

** In £uch cases it is serviceable to possess a book like Mr. Emden's on ' the Law of Building Leases, 
Building Contracts, and Buildings.' The subiects, it is needless to say, are difficult, but the exposition of 
them IS sufficiently pl^n to be comprehended by every intelligent layman. Mr. Emden's book is incom- 
parably the best among those which are professedly intended for the use of architect^, builders, agents, as 

well as lawyers throughout the pages there is not a paragraph to be discovered which is 

not perfectly clekr."—2^A<r ^^rto'/iftf/, ' 

" Mr. Emden's very useful handbook, which supplies a desideratum' long felt by lawyers, architects, 
and others engaged in preparing leases, contracts, and in building opemtionsgeoerally. The work is well 
printed^ and marginal references are given throug^hout." — Buildinfr News. 

"•1V> supply tms want is the write/s object in puUishiog this work, and we havfe no hesitation [in 
expressing our opinion that it will be found valuable by several distinct classes of persons .... it seems 
to us a g(Md and useful book, and we recommend the purchase of it without hesitation." — The Builder. 

" We are aware of no other work which deaU exdusivelv with the law relating to buildings and contracts 
to build. Mr. Emden writes in^ an imusualiy clear style for the compiler of a law book, and has not 
failed to note the latest decisions in the law courts. His list of precedents is very full."-^7fe Field. 

" From the point of view of practical utility the work cannot fail to be of the greatest use to all who 
require a little law in the course of their building operations. They will find both a sound arrangement 
and a clear sensible style, and by perusing it with ordinary attention many matters of which they were 
before doubtfiil will become quite comprehensible." — City Press. 

Now ready, royal I2mp, price 2s, 6</., cloth. 

EMDEN'S METROPOLIS MANAGEMENT AND 

BUILDINGS ACTS (AMENDMENT) ACT, 1882. whh Notes 

to the Sections, and an Index* Forming a Supplement to the " Law Relating to 
Building Letases, Building Contracts," &c. By Alfred Emden, of the Inner 
Temple, Barrister-at-Law. 

•'There is a cppious ind^x to the work^ and the architect and surveyor who require to be well informed 
up to present date in the Statute Law will obtain this Supplement to Mr. Emden's valuable handbook.*' 
— Building Ne^us. 



STEKEm .^ MAYNJES, BELL YARD, TEMPLE BAR. 9 

In one volume,. royal 8vo, price 30;., cloth, 
^", \ .. • THE LAW RELATING TO THE . ; 

SALE'O^ GOODS AND COMMERCIAL AGENCY. 

By ROBERT CAMPBELL, M.A., 

or l]nc(m.n's inn, bakristkk-at-law ; advocate of the scotch bar; 

AUTHOK OP THE " LAW OW NEGLIGENCE," ETC. 



" His book will, we are convinced, prove of great service as a thoughtful and clear exposition of a branch 
of law of practical interest, not only to the legal profession, but also to the mercha^nt, the shipper, the 
underwriter and the broker, and to the mercantile community in general. The Table of Contents is 
analytical and remarkably full ; being, in fact, almost an Index within an Index." — Law Magazine. 

" Notwithstanding th^ existence ofihe works referred to by the author in his preface, he has produced 
a treatise which cannot fail to be of utility to practisiog.lawyers, aad to increase his owr i«eputA(ion'*"~~ 
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Jn one volume, $vo, 1879,- prica'izo^.^ doth, 

A TREATISE ON THE RULES WHICH GOVfcRN 

THE CONSTRUCTION AND EFFECT 

OF STATUTORY LAW? 

WITH AN APPENDIX 

OF CERTAIN W0RDS AND EXPRESSIONS USED IN STATUTES, WHICH 
HAVE BEEN JUDICIALLY OR STATUTABLY CONSTRUED. 

By henry HARDCASTLE, 



Or-Trtit INKKit- TCMPLB, BA^RISTBR-AT-LAW ; 



EDITOR OP " 9U6HeY's BLBCTION LAW," " HARDCASTLE'S RLECTIOK PeTITIOVS,' 
JOINT-EDITOR OF "ELECTION PETITION REPORTS." 



AND 



\yj[\ ap^ulchb^ ^o&i(g!lfs$ than justice, however, to tfa^ |l$Qf^l(1ess Qf Mr. Hardtastle'&hoola 
i rwS^oid not i>oin't out, a valuable special feature, consisting of an appjendjx devoted to the 
collection of a lUt bf .wl>ra«^4irnidh have b^n judicially or statutably explained, with reference 
to the ca^s in which th^ are so explained. - W9 believe this is a feature peculiar to Mr. Hard- 
casile'd Treatise, arid it is one which cannot fail to commend itself to the profession." — Law 
Magaxine and Review. 

' ' A vast amount of inforpnation will be found in its pages — much of it arranged so as to be 
got at without much difficulty ; the chapters and sections being headed with lines of indication. 
We can oi^w^opeMr. H^dcuthr will reoeWe that measure of succe&s to which 1 the' amount of 
labour whith hefhap evide^t^ plowed lipon the work entitles him." ^Law THjHef. ■ 

" Its mefhod and objedt are excellent, and it appears to be the fruit of much careful study." — 
Daily News, 

In one volume, 8vo, price 28^., cloth, 

THE UW REUTING TO PUBLIC WORSHIP ; 

WITH SPECIAL REFERENCE TO 

fattens of IClttual antr Ornamentation^ 

AI^, T^E MEAJi^ OJP- SECURING THE DUE OBSERVAN€E THEREOF, 

! Vy w .. '. . . AND CONTAINING IX EXTENSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC WORSHIP REGULATION ACT, 1874 ; THE CHURCH DISCIPLINE ACT ; 
THE VARIOUS ACTS OF UNIFORMITY; THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH 

THE PRESENT RUBRIC ; THE CANONS ; THE ARTICLES ; AND THE INJUNCTIONS, 

ADVERTISEMENTS, & OTHER ORIGINAL DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OP THB INNER TEMPLH, BASRISTER-AT-LAW. 

" To the vast number of people who in various ways are interested in the 
working of the Acty Mr, Bricks volume cannot fail to be welcome. It is well con- 
ceived and carefully executed!* — The Times. 
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STEVENS 6- HAYNES, BELL YARD, TEMPLE BAR. 



Just ready, in 8vo, price • 

THE CUSTOMS AND INLAND EEVENUil ACTS. 

1880 and 1881 "^ 

(43 Vict. Cap, 14, and 44 Vict. Cap. 12.) 

So far as they Relate to the Probate, Legacy, and Succession Duties, and the Duties on 
Accounts. With an Introduction and Notes. By Alfred Hanson, Esq., Comp- 
troller of Legacy and .Succession Duties. 

*•* This will form a Supplement to the Third Edition of the Probate, Legacy, and Succession Duty 
Acts, by the same Author. 



Third Edition, in 8vo, 1876, price 25^., cloth, 

THE ACTS RELATING TO PROBATE, LEGACY, AND 

SUCCESSION DUTIES* Comprising the 36 Geo. IIL c. 52 ; 45 (>eo. IIL 

JH c. 28; 55 Geo. III. c 184; and 16 & 17 Vict. c. 51 ; with an Introduction, 

Copious Notes, and References to all the Decided Cases hi England, Scotland, 

and.Irel^id* An'-Af>»ei)dix of ^StMutes, Tahlee, foid^a ft^lk "Mnxi, By ' Aiyn^EV* 

Middle. - . - 



[ichaelmas 



(( 






Hanson, oI the'Mi({dle.Tem{jle, :E^., Barri^tv^f-IiaMr/ UoWEfroper 01 
and SUcce^ion Duties. Third Edition. Incorporating the Cases to Micl 
Sittings, 18765 • ' • * > * « " .^ 

It is the only Qonhple^ book upon a sut^ect oftgreat itfipovaUoe. 
" Mr. Hanson is peculiarly qualified to .be the adviser at such a time, 
without a rival " — Law Tinut, 

" His book is in itself a most useful one ; its author knows :every in and oat of the snfajeot^' 
and has presented the whole in a form easily and readily handled, and with good arx|Bmgement 
and clear exposition." — Solicitors' JournaL 



Hence a voliune 



-■< ?■ 



In royal 8vo, 1877, price ioj., cloth, 
LES HOSPICES DE PARIS ET DE LONDRES. 



THE CASE OF LORD HENRY SEYMOUR'S WILL 

(WALLACE V. THE ATTORNEYrGENERAL), 

Reported by FREDERICK WAYMOUTH GIBBS, C.B., Barrister-at-Law, 

LATE FELLOW OF TRINITY COLLEGE, CAMBRIDGE. 

In preparation, and to be published shortly, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Coart 
of Justice; with an Appendix of Rules, Forn^s, Scale of Costs and Allowances, &c. 

SECOND . EDITION. - , , ; 

By FREDERICK H. SHORt, of tUe Crown? OfSc«, imd IW; D. CfHALMERS; 



K 



OF THE INNER TEMPLE, BARRISTER'AT-LAW, AUTHOR QF QIGEST OF THE LAW OF 

BILLS OF EXCHANGE." 

■ ■ ■ ' ■ ■ ■ *■ ■< I ■ 1 I ■ [III! I !■ ' p ■■■ I ■■! !■■ ^ < W r Ml I 

In 8vo, 1867, price i6j., cloth, 

CHARITABLE TRUSTS ACTS, 1853, 1855, 1860; 

THE CHARITY COMMISSIONERS JUfilSQiCTI^N ACT. 1862; 
THE ROMAN CAJHOUC CHARITIES ACTS: 
Together with a Collection of Statutes relating to or afTeoting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time, Fonps of Deda-, 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By HUGH COOKE and R. G. HARWOOD, of the Charity Commission. 



*' Charides are so numerous, so many persons are 
directly or indirectlv interested in them, they are so 
much abused, and there is such a growing msire tp 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, and we are not surprised to receive a 



second edilton of a collection of all the statutes that 
regulate them, admirably arnotated by two sudi 
competent editois as M«s«cft. Cooke and Harwood, 
whose official experience pecaliarly qualifiat tbem 
for the task."— Z«w Timet, 



STEVENS 6- HAYNES, BELL YARD, ^TEMPLE BAR. 
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I In one volrnne, royal 8vo, 1877, price 3or., cloth, 

THE DOCTRINES & PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 



By WitLIAM JOYCte, 

OP LINCOLN'S INN, BARRISTER* AT-L AW. 



(I 



Mr. Jofce. whose leamtd and exhaustive work on 'The Law and Practice of Injuribtions,' has 
sained such a aeservedly high reputation in the Profession, now brings out a valuable companion volume 
on the 'Doctrines and Principles' of this important branch of the Law. In the present work the Law is 
«nunciated in its abstract rather .than its concrete form, as few cases as possible being cited ; while at the 
same time no statement of a principle is made unsupported by a decision, and for the most part the very 
language of the Courts^ has been acihered to. Written as it is by so acknowledged a master of his subject, 
and with the conscientious carefulness that might be expected from^ him. this work cannot fail to prove of 
the greatest assistance alike to the Stodent-^who wants to grasp principwa freed from their superinctmi- 
bent details — and to the practitioner, who wants to refresh his memory on points of doctrine amidst the 
opiMressive details of professional work." — Law Magasint oftd Revie^v. 

BY THE SAME AUTHOR. 



In two volumes, royal 8vo, 1872, price 70^., cloth, 

THE LAW & PRACTICE OF MOHCTIONS, 

ftMBRACING 

ALL THE SUBJECTS IN WHICH COURTS OF EQUITY 
AND COMMON LAW HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF Lincoln's inn, barrister>at*law. 



B3DVIXW8. 



*'A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Court^j caiinot fail to be a welcome offering to the 
profession, and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 
it aiau at being. .... This work is, therefore, 
eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it. . . . .We have to^ congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and fame." — Law Magazine 
and Review, 

*' Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and 
common law. 

'**'9tx%-\\\.\& devoted to> the practice of the 
Courts. Contains an a^tount of vaktUbU e6uL 
tecknicai ntatter nowhere else collected. 



" From these remarks it will be sufBciently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has beent 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner' 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Ljiw and 
Practice of Injunctions." — Law Journal* 



*' He does not attempt to ^o an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speuc, and does not speak for them. 

" The work is something more than a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject Co which the process of 
injunction is appucabte. Not only English, but 
American- decisions are cited, the aggregate number 
}>c^ns 3i5<^> And the statutes cited x6o, whilst the 
index is, we think, the mostelaborale wfe,hav9 ever 
feen->occilp:^g nearly aqq pages., TTIjn w^fk ia 
probably entirely exhaustive.^' — Law Times, 

• • 

" This woric, considered either as to 2ts matter or manner of execution, is no ordinary woric. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject.- - The terse- statement of the practice willbe found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to memliers of the Common Law 
and Equity ]|^rs. lla ]<Sfct^ great «K>rIr would be a -casket without a key unlesa f^oinpaoied by a good 
index. His index is very TulT and welt arranged. We feel that this work is d'e^itfed to 'CaKe its place 
as a standard text-book, and the text-book on the particular subject of .which it treats. The author 
deserves great credit tor the very great labour bestowed upon it. The publishers, as usual, have 
acquitted themselves in a manner deserving of the high reputation they \>t9x."'--Canetda Law youmaL 
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STEVENS 6- HAYNES, BELL YARD, TEMPLE BAR. 



HIGGINS'S DIGEST OF PATENT CASES, 



.PriQe2ii". 



»• 



. A DIGEST OF THp REPORTED CASES 

R*1ATING TO tHE 

LAW AND PRACTICE OF LETTERS 
PATENT FOR INVENTIONS, . 

Decided from the passing of the Statute of Monopolies to the present time ; 

Together with an Appendix, giving the Reported Cases from June, 1875, to March, 1S80, 

as also some Cases not reported elsewhere. 

By clement HIGGINS, M.A., F.CS., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



(( 



' Mr. Hi£gins's work will be useful aa a work of reference^ Upwards of 700 cases are digested : and, 
besides a table of contents, there is a full index to the subject 'matter ; and that index, which greatly 
enhances the value of the book, must have cost the author mucn time, labour and thought." — Law yoHrnal. 

** *This is essentially,' says AU« Hisrgins in hislire&ce, *a.bpok of reference.' It remains to be added 
whether the compilation is reliable and exhaustive. It is only fair to say that we think it is ; and we will 
add*di|ti^9^n9aiigfiBefit of sabject-nrn^er (chivBologBcal uod«r each heading, the- ^t#, wd d ai ib t e or 
evdpr Wble rf fe|-enoes h^ng appei|ded to every d'ecisioiv v\d Ihf n^at aad canuully-e9Cecifte<sindeX|^l^cH 
is fepiQ^dly tb^vt thb average), are suCln %s no leader of * «aeatially a boolc of rofereooe' could *t|arr^ 
YMKr-^SoHtitor^ youmal. « - - - .. 1-C . 

"On the whole Mr. Higgins's work has been well accomplished. It has ably fulfilled its object by 
supplying a reliable and authentic summary of the reported patent law cases decided in English courts (M 
lawandjefuky.-vi^ile'pKsendng-acGiRplei^ehutory.Qflegal tioctrine tin^the poiats'ofiaw and practice 
TtA2iXM^6Wkii\^cC'-^ri^La7u^ ' ■ .r. . 

" Mr. Higgins t^»>ri(h. wonderful an^ acCu^te research; pt-od^ccd a vpork wliich Isiatt^h needed, since 
we have no collection of patent cases which does not terminate years ago. We consider, too. if an inventor 
furnishes himself with this Digest and a little treatise on the law of patents, he will be able to be as much 
his own patent lawyer as it is ludd to h6."~fSa'en'ttyS& and Litertary Review. 

"Mr. liigg^s's object has been to supply a reliable and exhaustive summary of the reported paten ase» 
decided in English courts of law' and equity, and this object he appears to have attained. The classifica- 
tion is excellent, being as Mr. Higgins very truly remarks, that which naturally sugg^ests itself from 
the practical worlung of patent law ii^ts. The lucid style in which Mr. Higgins has written his Digest 
will not fail to recommend it to all who may consult nis book ; and the very copious index, together with 
the table of cases, will render the work especially valuable to professional men.' — Mining jfounuit. 

*' The appearance of Mr. Higgins's Digest is exceedingly opportune. The plan of the work is definite 
and »mple. We consider that Mr. Higgins, in the production of this work, has met a long-felt demand. 
Not merely the legal profession and patent agents, but patentees, actual or intending inventors, manufac- 
ttire«. and their scientific advisers will find the Digest an invaluable book of reference." — Chemical News. 

" Tne arrangement and condensation of the main principles and facts of the cases here digested render 
the work invaluable in the way of reference." — Standard.^ 

" The ifTork constitutes a ste)p in the right direction, and it is likely to prove of much service as a guide, 
a 'by no means immaterial point in its favour being that it includes a number of comparatively recent 
cases." — Engineer. 

"From these decisions the state of the law upon any point connected with patents may be deduced. 
Ill fine, we must pronounce the book as invaluable to all whom it may concern. — Quarterly youmal erf 
Science. 

In 8vo, price 6j., sewed, 
A DIGEST OF THE REPORTED CASES 

RELATING TO THE 

LAW AND PRACTICE OF LETTERS PATENT FOR INVENTIONS 

DECIDED BETWEEN JUNE, i375, AND MARCH, 1880: 
TOGETHER WITH SOME UNREPORTED CASES 

FORMING 

AN APPENDIX TO DICFEST OF PATENT GASES. 

By clement HIGGINS, 

BARRISTBR-AT-LAW. 
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In 8vo, price 25J., cloth, 

THE LAW OF COMPENSATION FOR LANDS, HOtl^^ /k 

UNDUR THE LANDS CLAUSES, RAILWAY CLAUSES CONSOLIDATION AND 

METROPOLITAN ACT'S, 

THE ARTIZANS AND LABOURERS' DWELLINGS IMPROVEMENT ACT 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS- 

FIFTH EDITION, Enlarged, with Additional Forms, including 

Precedents of Bills of Costs. 

By eyre LLOYD, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



**The work is eminently a practical one, aud is of great value to practitioners who have to deal with 
compensatiooi cases." — Siflicitors' ytmmal. 

**A /otertk etUtion 0/ Mr. Lloyd's valuable treatise has just been published. Few branches of the law 
affect so many and such iutportant interests as that tuhich gives to private individuals compensation /or 
property cottfpulsorily taken /or the purpose of public iniproventents. The questions which arise -under the 
different Acts qf Parliattient now in force are very numerous and difficult, and a collection of decided 
cases epitomised atid well arranged^ as they are in Mr. LloycCs work, cantiotfailto be a welcome addition 
to the library of all who are interested in landed property, whether as owtterSf land'aginis, 'pmblic officers 
or solicitor^.*' — Midland Counties Herald. 



"It is with much ^^tification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the puUic at large. Thoroughly 



satisfactory it apjpears to us in every pKAnt of 
view — comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition." — Irish lutw 
Titnes. 



** In providing the legal profession with a book which contains the decisions of the Courts of Law and 
Equity upon the various statutes relating to t/ie Laiv of Competisatipn, Mr. Eyre Lloyd has long since 
left all competitors in the distance, and his book may now be considered the standard work upon the sub- 
ject. ThfiPUut ^ Mr. Lloyds book is generally known, and its lucidity is appreciated ; the present quite 
fulfils cdl the promises of the preceding editions, atid contains in addition to other matter a cohipleie set 
offorfHs under the Artisans and Labourers Act, 1875, and specimens of Bills of Costs, which will be found 
a novel feature, extremely useful to legal practitioners." — ^Justice of the Peace. 

of the compensation. All the statutes bearing on 
the subject have been collated, all the law on the 
subject collected, and the decisions conveniently 
arranged. With this comprehensiveness of scope 
is united a clear statement of principles^ and prac- 
tical handling of the points which iu« likely to be 
contested, and especially of those in which the 
decisions are opposed or differently understood."— 
Local Goz>emment Chronicle. 



"The work is one of great value. It deals with 
a complicated and difficult branch of the law, and it 
deals with it exhaustively. It is not merely a com^ 
pilation or cpllection of the statutes bearing on the 
subject, with occasional notes and references. 
Rather it may be described as a comprehensive 
treatise on, and digest of, the law relating to the 
compulsory ao^uisition and purchase of land by 
public companies and municipal and other local 
authorities, and the different modes of assessment 



In 8vo, price 7j., cloth, 

THE SUCCESSION LAWS OF CHRISTIAN COUNTRIES, 

WITH SPECIAL REFERKKCE TQ . . • » »■ 

THE LAW OF PRIMOGENITURE AS IT EXISTS IN ENGLAND. 

By eyre LLOYD, B.A., 

OF THE inner TE>f PI.E,. BARRISTER-AT-LAW \ AUTHOR OF " THE LAW OF COMPENSATION 
UNDER THE LANDS CLAUSES CONSOLIDATION ACTS," ETC. 

** Mr. Lloyd has given us a very useful and compendious little digest of the laws of succession which 
exist at the pressnt day in the principal Statibs of both Europe and America; and we should say it is a book 
which not only every lawyer, but every politician and statesman, would do well to add to his library." — 
Pall Mall Ge^tte. 

**Mr. Eyre Lloyd compresses into- little more than eighty pages a considerable amount of matter both 
valuable and interesting ; and his quotations from Diplomatic Repoi:;ts by the present Lord Lytton, and 
other distinguished public servants, throw a picturesque light on a narrative jnuch of which is necessarily 
dry reading. We dan confidently recommend Mr. Eyre Lloyd's new work as one of great practical 
•utility, if, indeed, it be not unique in our language, as a book of reference on Foreign Succession Laws." 
— Law Magazine and Ret*ie%v. 

_ "Mr. Eyre Lloyd has composed a useful and interesting abstract of the laws on the subject of succes- 
sion to property in Christian countries, with special reference to theUw of primogeniture in England." — 
^atur4i^yji.eview. , _ * . • ,• ^ 

'This 'is a very useful little haody book on foreign succession laws. It contains in stfi tpitOlnii^ed foihn 
-information which would have to be sought through a great-number of scattered authorihes tinw RA e igu 
law treatises, and will be found of great value to the lawyer, the writer, and the political student." — 
Standard. 
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In one volume, royal 8vo, price 30J., cloth, 

%im» AMD OPIMOlfS ON COflSTITDTIOHAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPKUDENCE. 

Collected and Digested from Official Documents and other Sources; with Notes. By 
William Forsyth, M.A., M.P., Q.C., Standing Counsel to the Secretary of 
State in Council of India, Author o( " Hortensius, "History of Trial by Jury," 
"Life of Cieero,"etc., late Fellow of Trinity College, Cambridge. 

relations between Englapd an<} her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth will do more to niake these 
gelations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting^ themselves for solution both 
here and in our colonies." 



From the 00N.TZ1CP0RABY ZUBYUBW. 

"We cannot but regard .with interest a book 
which, within moderate compass, presents us with 
the opinions or responsa of such lawyers and states* 
men as Somers, Holt, Hardwicke, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cranworth, Campbell, St. Leonard.s, 
Westbary, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chaptctr of the 'Cases and opinions,' Mr. 
Forsyth has added notes of his own, containing a 
^ost excelient summary of all the law bearing on 
that brajijich of bis subject to which the ' Opinions ' 
rtjfer." 

From the Z«AW ICAAAZnOB and I<AW 

BBVIIiW. 

" Mr. Forsyth has largely and beneficially added 

to our legul stores. His work may be regarded as in 

rome «ense a continuation of * Chalmers's Opinions 

of Eminent Lawyers.' . . . The constitutional 



From the IjAW TIMKB. 

"This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more use^i because it is 
not abstract law but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law . . . This is a book to be read, and 
therefore we recommend it not to all lawyers only, 
but to every law student. The editor's own notes 
are not the least valuable portion of the v(dume." 



In one thick volume, 8vo, price 32J., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of the 
year 1868 ; together with an Appendix giving all the other material Acts relating 
to Railways, and the Standing Orders of the Houses of Lords and Commons ; 
and a copious Index. By Henry Godefroi, of Lincoln's Inn, and John 
ShorTT, of the Middle Temple, Barristers-at-Law. 

form. . . . We believe that we have said enough 
to show that this book will prove to be of pre- 
eminent value to practitioners, both before Parlia- 
mentary committees and in the Courts of Law and 
Equity." — Law Joumal, 



"The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 



In Svo, price 2J-. .6^k» 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. » 



In a handy volume, crown 8vo, 1870, price toj. 6//., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 

is a complete guide, and is fuU of information 
upon all phases of the subject, tersely and clearly 
written." — Liverpool youmal of Commerce . 



<( ' 



This book will be of infinite service to lawyers^ 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 



InSvO) 1867, price u., sewed. 



LLOYD'S BONDS : THEIR NATURE AND USES. 

By HenAY Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 
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lu Svoi priae itwj cloth, ' -^ 



THE PRINCIPLES OF BANKRUPTCY, 

. ^j ^ WITH .^rN APfElp5lX^^ . . T 



CONTAINING 



THE GENERAJ, RULES OF 1870, 1871,. iaZ3, & 1878, SCALE OF 
COSTS, Al^, Til^ -piliS QF.SALiACT, 1878. 

By RICHARD RINGWOOD, B.A., 

OP THE MIODI.S ;TEMN.E( .)^^,% BAirK16TE«-AT<LA>V ^ LAtf SCHOLAR Of TRINltV CXX^LEOE, DjpBtlK. 



I - - - » 

"The author of this convenient hancTboolc sees fne point upon which we insist elsewhere in regard to 

the chief aim of any system of Bankruptcy Law which should deserve the title of National 

There can be no question that ai soUn^ measure of Refbrm is graatly needed, atkl would be welcomed by 
all parties in the united Kingdom. Pending this amendment it is necessary to know the Law as it is, 
and those who have to deal with the subject in any of its practical legal aspects will do well to consult 
Mr. Ringwood's unpretending but useful volume." — Laau Magazine. 

" Mr. Ringwood tells us in his preface that his work i« chiefly intended for students, and it will no 
doubt be useful to them. On the other hand, the ' principles of bankruptcy ' are not dealt with by 
Mr. Ringwood in the way we expected from the title of his book, which is, in itxx^ the Bankruptcv Act of 
1869 itself arrang^d~no doubt at considerable labour — in about the most convenient form in which it can 
toe presented to the student. The Table of Cases is carefuIlY prepared, reference being made in each case 
to all the contemporary law reports. Mr. Ringwood has fairly and concisely stated the new and the old 
law as to bills of sale, and as to the rights of trustees in bankruptcy in connection therewith." — Law Timts. 

" The above work is written by a distinguished scholar of Trinity College, Dublin. Mr. Rin^ood 
has chosen a most difficult and unattractive subject, but he has shown sound judgment and skill in the 
manner in which he has executed his'task. His book does not profess to be an exhaustive treatise on 
bmkruptcy law, yet in a neat and compact volume we have a vast amount of well-digested matter. The 
reader is not distracted and puzzled by having a long list of cases flung at him at the end of each page, as 
the gwieral effect of the law is stated in a few well>seiected sentences, and a reference given to the leading 
decisions only on the subject. ... An excellent index, and a table of cases, where references to four 
sets of contemporary reports may be seen at a glance, show, the industry and care with which the work 
has been done." — Daily Pa^er. 

Third Edition, in royal i2mo, price i8j., cloth, 

A CONCISE TREATISE UPON 

THE LAW OF BANKRUPTCY. 

WITH AN APPENDIX, 

CONTAINING 

The BaBbnptcy Act, 1869 ; General Rples of 1870, 1871, 1873, ft 1878 ; 

Forms of 1870 and 1871 ; Scal« of Coste ; the Debtors Act, 1860 ; 
Debtors Act, 1878; and Bills of Sate Acts, 1878 and 1882. 

By EDWARD T. BALDWIN, M.A., 

or THE INNER TEMPLE, BARRISTBR-AT-LAW. 



*' This edition Is a praiseworthy effort to reduce the Law of Bankruptcy within moderate limits. It refers 
to all the important cases on the Act of 1869, and concludes with an excdlent Index." — Law Times. 

" This treatise is certainly the most readable book on the subject, and so carefully is the text annotated, 
that it is perfectly reliable." — Law youmal. 

*^Our (^nion of the work when it originally appeared was a favourable one, and our present opinion 
must be even more so. Not only has the student a first-rate bankruptcy book presented to him tor his 
study c^ that braach of the law, but the practitioner has in it a valuable handy volume which will serve as 
suffioient information on most points in itself, and an index to everything he will want."-^^a«; StttdenW 
youmal* 
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THE LAW OF CORPORATIONS. 



Ih one volume of One Thousand Pag^, rojral 8vt>, price 42^'., doth, . 

A TREATISE ON THE DOCTRINE OP ^ 

ULTRA VIRES: 

BEING 

An lnv«8tigati«n et the Principles which Limit tiie Capacities, Powers, and Liabilities of 

CORPORATIONS, - 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES. 

SECOND EDITION. 

By SEWARD BRICE, M.A., LL.D. London, 

OF THB INNER TEMPLE, BARRISTBB-AT-LAW. 



" DetHte its unpromising and cabaUsiic title ^ and the technical nature of its subject ^ it has so r^cofm- 
ntendea itself to tne profession that a second edition is calUd/or within three vears/ront the first publi- 
cation ; ana to this call Mr. Btice has responded with the present volume^ the development of which in 
excess of its predecessor is remarhable even in the annals oflofvu boohs. Sixteen hundred stew cases have 
been introduced^ andy instead of five hundred Pages octavo^ the treatise occupies a thousand very much 
larger pages. Thii increase in bulk is partly due to tfu incorporaiufu with the English law on the subject 
qfthe more important American and Colonial doctrines and: decisions-'a course which we think Mr, Briee 
wise in adopting^ since the judgments of Atnerican tribunals are constantly becoming tnore frequentiy 
quoted ana more respectfully considered in our own courts^ particularly on those navel and abstruse points 
of law for which it is aijfficult to find direct authority in English reports. In the present speculative 
times, anything relating to fointStock Companies is of PubUc importance^ and the points on which the 
constitution and operation of these bodies are affected by the doctrine of Ultra Vires are just those which 

are most matericti to the interests of ^ shareholders and <if the community at large. Some 

of the much disputed questions in regard to corporations, on which legal t^nion is still divided, are Par- 
ticularly well treatea. Thus with reference to the authority claimed by the Courts ^ restrain corpora- 
•Hons or individuals from applying to Parliament foryresh powers in breach of their wxpress agreements 
or in derogation of private rights, Mr. Brice most elaborately and ably, reviews the conflicting decisions 
on this apparent interference with the rights of the subject, which threatened at one time to bring the 
Legislature and the Courts into a collision similar to that which follotued on the well-known case of 
Ashbyy. White. .... Another very dificult i^it on vufdch Mr, Bt^ei^S booh affords full and valuable 
if^ormntion is as to the liability of Companies' on contracts entered into before their formation by the 
Promoters,, and subsequently ratified or adcjPteeLby the CfitnPoMy, andasiojhexlainu ^promoters thamc 

selves for services renderea to the inchpateton^t^my tm chapbti^'O^ tm liabilities of corppr^tlJins 

ex ^tXxcto for fraud ansd other torts ciOf^mifted.by their events lirithin the tegifikqfukeir authorij^ ^^^^ 
fo us remarkably well-done, reviewing as is tares all the latest a:Hd sotnewhat contraotctory decisions on she 
point. . . . On the whole ive consider Mr. Brice' s exhaustive work a valuable addition to the literature of 
the profession." — Saturday Review. < , ' ' ' W 



"The doctrine which forms the subject of Mr. 
Seward Brice's elaborate and exhaustive work is a 
remarkable instance of r^pid growth in modem 
Jurisprudence. His book, indeed, now almost con- 
stitutes a Digest of the Law of Great Britain and 
her Colonies and of the United States on the ,Law 
of CarpioratiooiW— a sdtjject vast enough at (iiome, 
but even more so beyond the Atlantic, where Cor-^ 
porations are so numerotis and - powemil. ' Mr. ' 
Sewaird Brice relates that he has embodied a refer> 
ence in the present edition to about z6oo ifutyr 
cases, and expresses the hope that he has ar kast 
referred to ' the chief cases.' We should think 
there can be few, even of the' Forei^ Judgments 
and Dicta, which have not found their way into his 
pages. The Question what is and what is not Ultra 
Vires is one of very great importance in commercial 
countries like Great Britain and- the United States. 
Mr. Seward Brice has done^ a great service to the 
cause of Comparative Jurisprudence by his new 
recension of what was from the first a unique text- 



book on the Law of Corporations. He has gone 
far towards effecting a Digest of that Law in its 
relation to the Doctnnp of Ultra Vires, and. the 
second edition of his most careful and comprdhen- 
sive work maybe commended with equal confidence 
to, the EngUsh, the. Ameriou), ,^°d the Colonial 
PvactkSonv^aswell'ta to tho •ctendfit Jl£i%1.0-^ 
Law Afagaaine emd Review. 

" It is the Law of Corporations that Mr. Brice 
treats of (an^ ^'^f ^ ^^ .more fully, and at the same 
time more sciennndajly* than any work with whidi 
we are acauainted), not the law of principal and 
agent ; and Mn Bnce does not do his book justice 
by giving it so vague a title." — Law Journal. 



(( 



' A guide of veiy great value. Much information 
on a difficult and iwiattractive subject has been 
collected and arranged in a manner which will be 
of great assistance to the seeker after the law on a 
point involving the powers of a company." — La%o 
journal. (Roiew of First Eklition.) , 



" On this doctrine, first introduced in the Common Law Courts in' East Anglian Rttshoay Co. v. 
Eastern Coun^es Railway Co., Brice on Ultra Vires may be read with advantage. "-~%Mi^iw»ie/ of 
Lord Justice Bramwell, in the Case ofEvershed v. L. &* N. IV. Ry. Co. (L. R., 3 Q. B. Div. 141.) 
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In two volumes, royal 8vo, ^os, cloth, 



THE LAW RELATING TO 

SHIPMASTERS AND SEAMEN. 

THEIR APPOINTMENT, DUTIES, POWERS, RIGHTS, LIABILITIES^ 

AND REMEDIES. 

Bv JOSEPH KAY, Esq., M.A., Q.C., 

OP TRIM. COLL. CAMOKIDGB, AND OP THE NORTHERN CIRCUIT ; 

SOLICITOR-GENERAL OP THE COUNTY PALATINE OP nURHAM ; ONE OP THE JUDGES OP THE COURT OF 

KECORD POR THE HUNDRED OP SALPORD ', 

AND AUTHOR OP "tHB SOCIAL CONDITION AND EDUCATION OP THE PEOPLE 

IN ENGLAND AND BUKOPE." 



REVIEWS OF THE WORK. 

From the NAUTIOAIi SCAaAZINlB, July, 1876. 



"It Is rarely that we find a book fulfilling the 
requirements of both classes — full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Yet the ttvo 
volumes by Mr, Kay oh the law relating to shiP' 
Masters and seamen will^ we venture to say^ be of 
equal sen/ice to the captain^ the laivyer. and tfie 
Consul^ in their respective capacities^ and ^even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
▼enture upon the ocean ; more than that, we think 
that any able-seaman might read that cnapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship.. 

"We can make no charge of redundancy or 
omission asainst our author : but if we were called 
upon to select any one out of the fifteen parts into 
which the two volumes are divided as being espe- 
cially valuable, we should not hesitate to choose 
that numbered three, and entitled * I'he Voyage.' 



There the master will find a succinct and compen- 
dious statement of the law respecting his duties 
general and particular, with reeard to the ship and 
Its freight from the moment when, on taking com- 
mand, ne is bound to look to the seaworthiness of 
the ship, and to the delivery of her log at the final 
port of destination. In Part IV. his duties are 
considered with respect to the cargo, this being a 
distinct side of his duplicate character, inasnmch 
as he is agent of the owner of the cargo just as 
much as the owner of the ship. 

" Next in order ofposition come ' Bills of Lading* 
and ' Stoppage in Transitu.' We confess that on 
first perusal we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage, to the 
author's desire for unity in his above-mentioned 
cjiapters on ' The Voyage.' That this is so is evi- 
denced by the fact tj^at after his seventh chapter 
with the heading of the .former and a reference 



Now Ready, Fourth Edition, in royal 8vo, price yis. cloth, 

BUCKLEY ON THE COMPANIES ACTS. 

FOURTH EDITION BY THE AUTHOR. 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS, 

1862 TO 1880, 
THE JOINT STOCK COMPANIES ARRANGEMENT ACT, 1870, 

AND 

THE LIFE ASSURANCE COMPANIES ACTS, 1870 TO 1872. 

g, lilCrciitisc oil the ^^to xrf Jfoint ,§txrcli Comp^itnica. 

Containing the Statutes, with the Rules, Orders, and Forms, regulating Proceedings in f 
the Chancery Division of the Hieh Court of Justice By H. Burton Buckley, 
M.A., of Lincoln*s Inn, Barrister-at-Law, late Fellow of Christ's College, 
Cambridge. 

" The mere arrangement of the leading cases under the successive. sections of the Acts, and the short 
explanation of their effect, are of great use in saving much valuable time, which would be otherwise spent 
in searching the different digests ; but the careful manner in which Mr. Buckley has annotated the Acts, 
and placed the cases referred to under distinct headings, renders his wofk particularly useful to all who 
are required to advise in the complications in which the shareholders ar^d creditors of companies frequently 

find themselves involved The Index, always an important part of a law book, is full and well 

arranged." — Scottish Jourtial of Jurisprudence. 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OP THE ^GKYi-^ontinutd, 



oMltt 'Thel power of the master to bind the 
owner by his personal contracts,' ' Hypothecation,' 
and * The Crew/ form the remainder of the coa> 
tents of the first volume, of which we should be 
glad to have made more mention, but it is obvi- 
ously impossible to criticize in detail a work in 



which the bare list of cited cases occupies forty- 
four pages. 

^ " The qoestkm of compulsory pilotage u full of 
difficulties, which are well summed up by Mr. Kay 
"In conclusion, we can heartily congratulate 
Mr. Kay upon his success." 



From the lilVXBPOOIj JOUBNAIi 07 OOMMXROX. 



** 'The law relating to Shipmasters and Seamen ' 
— such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q*^*i ^^^ while 
treating generally of die law relating to shipmasters 
and seamen, he refers more* particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
it consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 



work bang enhanced by copious appendices and 
index, and bv the quotation of a mass of authori- 
ties. . . . TAe work must be an im'alnabie one 
to the tMpowner^ shipvuisteTy or consul at a foreign 
port. The language is clear and simple, while the 
legal standing of the author is a sufficient guarantee 
tluit he writes with the requisite authority, and 
that the cases quoted by him are decisive as regards 
the pmnts on -vniich he touches." 



From th« IjAW JOUBNAIi. 



"The author tells us that for ten years he has 
been engaged upon it. . . . 'I'wo large volutues 
containing xi8i jpages of text, 8i pages of appen- 
dices, 98 pages of index, and upwards of \Z\\: cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

'* Mr. Kay says that he has 'endeavoured to 



compile a guide and reference book for masters;, ship 
agents, and consuls.' He^ has been so modest as 
not to add lawyers to the list of hLs pupils ; but his 
work villi, twr think y be welcotned by laivyt-is ivho 
have to do with skiing transactions^ almost as 
cordially as it undoubtedly <will be by those Vfho 
occupy their business in the great waters" 



In 8vo, price u., 

THE " SIX CLERKS IN CHANCERY ; " 

their SUCCESSORS IN OFFICE, and the "HOUSES" they lived in. 

A Reminiscence. 
By Thomas W. Bhaithwaite, of the Record and Writ Clerks' Office. 






" The removal of the Record and Writ Office to the new building has suggested the 
publication of an interesting and opportune little piece of legial history." — Solicitors^ 
Journal, 

2 vols. 4to, 1876 — 77. 5/. 5 J. calf, 
THE 

PRACTICAL STATUTES OF I^EW ZEALAND. 

WITH NOTES AND INDEX. 
Edited by G. B. BARTON, of the Middle Temple, Barrister-at-Law. 

In royal 8vo, price 30^., half calf, 

THE CONSTITUTION OF CANADA. 

THE BRITISH NORTH AMERICA ACT, 1867; 

Its Interpretation, Gathered from the Decisions of Courts, the Dicta of 
Judges, and the Opinions of Statesmen and others; 

To which is added the Quebec Resolutions of 1864, and the Constitution 

of the United States. 

Bv JOSEPH DOUTRE, Q.C., of the Canadian Bar. 
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In one thick volume, 8vo, 1875, price 25^., cloth, 
THE PRINCIPLES OF 

THE LAW OF RATING OF HEREDITAMENTS 

IN THE OCCUPATION OF COMPANIES. 
By J. H. BALFOUR BROWNE, 

OP THE MiniDtE TBMPI.E, BARiMSTER*AT«LAW, AND RBGI6TRAR TO THE RAILWAY COMMISSIONERS. 

"The tables and specimen valuations which are 
printed in an appendix to this volume will be of 
sreat service to the parish authorities, and to the 
legal practitioners who may have to deal with the 
meing of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the proauction of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is much needed^ and we are sure 
that all those who are interested in, or have to do 
with, public rating, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able treatise'— a wwk which his experience as 
Registrar of the Railway Commisnoo peculiarly 
qualified him to undertake." — Law Magazint, 



In Svo, 1875, price 71". 6</., cloth, 

THE LAW OF USAGES & CUSTOMS : 

% ||f9dscsl ITafa Criut. 
By J. H. BALFOUR BROWNE, 

OF THE MIDDLE TEMPLE, BARRISTSR-AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISSIONERS. 

*' We look upon this treatise as a valuable addition to works written on the Science of Law." — Canada 
Law youmal. ... 

"As a tract upon a very troublesome department of Law it is admirable — the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dicta are harmonised so far as possible and 
distinguished when necessary." — Irish Law Times. 

" As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book is invaluable to the practitioner." — Law Magazine. 

_ ^ I ■ ■ ? I ■ r I I ■ I ■■■■!■■ I ■■■■ I T I 1 - - I 

In one volume, Svo, 1875, price i8j., cloth, 

THE PRACTICE BEFORE THE RAILWAY COMISSIONERS 

UNDER THE REGULATION OF RAILWAY ACTS, 1873 & 1874; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Talile 
of Fees : together S^th the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies, and Appendices of Statutes and Cases. 

By J. ' H. BALFOUR BROWNE, 

OF THE MIDDLE TEMVLE, BARRISTER«AT-LAW, AND REGISTRAR TO THE RAILWAY COMMISlSlOKERS. 

work of a man of capable U^ad altaininents, and by 
official position intimate with his subject ; and we 
therefore think that it cannot fail to meet a rtal 
want and to prove of service to the legal profession 
and the public." — Law Magazine. 



•^'Mr. Browne's book is handy and coiiv«nient in 
form, and well arranged for the purpose of refer- 
ence : its treatment of the subject is fully and 
carefully worked out : it is, so far as we have been 
able to test it, accurate and trustworthy. It is the 



In 8yO} 1876, price Js. 6</., cloth, 

ON THE COMPULSORY PURCHASE OF THE UNDERTAKINGS 

OF COMPANIES BY CORPORATIONS, 

And the Practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament. By J. H. Balfour Browne, of the Middle Temple, Barrister-at-Law ; 
Author of " The Law of Rating," ** The Law of Usages and Customs," &c., &c. 

"This is a work of con.s'de*able importance to all 
Municipal Corporations, ar d it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probabl^r at 
no very distant date the property of all the existing 
gas and water companies will pass under municipal 
CMitrol, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly tmder- 
stood. This task is made easy b^ the present volume. 
The stimulus for the {mbhcation of such a work 
was given by the action of the Parliamentary 
Committee which last session passed the preamble 
of the ' Stockton and Middlesborough Corporations 
Water Bill, 1876.' The volume accordingly con- 
tains a full report of the case as it was presented 



both by the promoters and opponents, and as this 
was the iirst time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
of the case. Thus, besides the mam question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and other kindred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals." 
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In 8vo, 1878, price 6j., cloth, 
THE 

LAW RELATING TO CHARITIES, 

ESPECIALLY WITH RBFERENXE TO THE VALIDITY AND CONSTRUCTION OF 

CHARITABLE BEQUESTS AND CONVEYANCES. 

By FERDINAND M. WHITEFORD, of lincoln's Inn, Barrister-at-Law. 

Urgie portion of the text, together with the ex- 
planations pertiaeot to tlkem. The ^nerai tenor 
of Mr. WhitdTord's work is that of a digest of Cases 
rather than a treatUe, a feature, however, which 
will not diminish its usefulness for purposes of 
referen<:e." — Laau Magazine and Rernew. 



"The Law relating to Charities by F. M. 

WhitefiMnd contains a brief but clear exposition of 

he law relating to a class of bequests in which the 

ntentions of donors are often frustrated by un^ 

acquaintance with the statutory provisions on the 

subject. Decisions in reported cases occupy a 



In 8vo, 1872, price 7j. 6/., dotji, 
AN EPITOME AND ANALYSIS OF 

SAYIGNT'S TREATISE ON OBLIGATIONS IN ROHAN UY. 

By ARCHIBALD BROWN, M.Au 



EDIN. AND OXON., AND B.C.L. OXON., OF 

" Mr. Archibald Brown deserves the thanks 
of all interested in the science of Law, whether 
as a study or a practice, for his edition of 
Herr von Savigny's great work on ' Obligations.' 
Mr. Brown has unckrtaken a double task — the 
translation of his author, and the analj^sU of his 
author's matter. That he has succeeded in reducing 
the btdk of the original will be setn a(t a glanoe ; 
the French translation consistinf^ of two volumes, 
with some five hundred pages apiece, as' compared 
with Mr. Brown's thin volume of a hundred and 



THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 

' fifty pages. At the same time the pith of V<m 
Savignjps matter seems to be very successfully pee* 
served, nothing which might be useful to the 
I English reader being apparently omitted. 

* The new edition of Savignv will, we hope, be 

extensively read and referred to by English lawyers. 

' If it is not, it Mrill not be the fault of the translator 

' smA epitomiser. Far less will it be the fiudt tof 

' Savigny himself, whose clear defimtlcns and aoc«- 

■ rate tests are of" great use to the legal practitioner.** 

■ — Lmo ypmrnau 



THE ELEMENTS OF ROMAN LAW. 



In 216 pages 8vo, 1875, price ioj., cloth. 
A CONCISE DIGEST OF THE 

INSTITUTES OF GAIUS AND JUSTINIAN. 

With copious References arranged in Parallel Columns, also Chronological and 

Analytical Tables, Lists of Laws, &*c, <Sr*r. 

Primarily designed for the Use of Students preparing for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OP WORCESTER COLIJBGE, OXFORD, AND TKE INNER TEMKLB, BAR|IISTER-AT-LAW 
AUTHOR OP " UNIVERSITIBS AND LEGAL EDUCATION." 

■ ■ ■ ■— ^ — ™ .^i — ■-■■-■» -r'» ^ * 

V 

** Afr. Harrises digest ought to have very great success among law students both in the 
Inns of Court and the Universities. His book gives evidence of praiseworthy accuracy 
and Icihorious condensation.^^ — Law Journal. 

** This book contains a summaiy in English of the elements of Roman Law as contained 
in the works of Gaius and Justinian, and is so arranged thai the reader can at once see 
what are the opinions of either of these two writers on each point. From the very exact 
and cucurate references to titles and sections given he can at once refer to the original 
writers. The concise manner in which Mr. Harris hcts arranged his digest will render 
it most useful, not only to the students for whom it was originally written, but also to those 
persons who^ though they have not the time to wade through the larger treatises of Poste, 
Sanders^ Ortolan, and others^ yet desire to obtain some knowledge of Ronuin JLaw,^^ — 
Oxford and Cambridge Undergraduates' Journal. 

" Mr. Harris deserves the credit of having produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes 
for themselves,^ — Law Times. 
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In Crown 'Svo, price 3J. ; or Interleaved for Notes, price 4J. 

; ; CONTRACT i LAW. 

QUESTIONS ON THE LAW OF CONTRACTS. With Notes to the 
A^swBJRS* FouftM on ^^ Anson "** Chitty" and ^^ JPollock.^* 

By Philip Foster Alfred, D.C.L., Hertford College and Ggray's Inn ; late 

' Exjtininer far the University o^ Oxford. 

" This appears to us a very admirable selection of questions, comparing favourably with the average 
run of those set in examinations, and useful for the purpose of testing progress." — Laiv youmal. 



For the Preliminary Examinations before Entering into Articles of Clerkship 



o; 



to Solicitors under the Solicitors Act, 1877. 



-^ — r 



In a handsome 4to volume, with Map of the World, price lOf., cloth, 

THE STUDENTS' REMINDER & PUPILS' HELP 

IN PREPARING FOR A PUBLIC EXAMINATION. 

By THOMAS MARSH, 

PRIVATE TUTOR, AUTHOR OK AN "ENGLISH GRAMMAR," &C. 

** We welcome this compendium with great- pleasure a4 being exactly what is wanted in this age of 
competitive examinations. It is evidently the work of a master hand, and could only be compiled by one 
thoroughly experienced in the work of teaching. Mr. Marsh has summarised and analysed the subfects 
required for the preliminary examinations of law students, as w«U as for the Univerrity and Civil Service 
examinations. He has paid special attention to mathematics, but the compendium also includes ancient 
and modem languages, geography, dictation, &c. It was a happy idea to make it quarto size, and the 
type and printing are clear and legible." — Irish Law Times. 

Now ready, Second Edition, in Svo, price 211., cloth, 

ENGLISH CONSTITUTIONAL HISTORY. 

FROM THE TEUTONIC INVASION TO THE PRESENT TIME, 

9tj0i0nt6 A)0 ft 'C£xt'-Jb0xrk tax <§itttb^nt0 tx^ 0thttJ9. 

By T. p. TASWELL-LANGMEAD, B.CL., 

OF LINCOLN'S INN, BARKISTEK-AT-LAW, LATB TUTOR ON CONSTITUTIONAL LAW AND LEGAL 

HISTORY TO THE FOUR INNS OF COURT, AND FORMERLY VINERIAN 

SCHOLAR IN THE UNIVERSITY OF OXFORD. 

Second and Enlarged Edition, revised throughout, and in many parts rewritten. 



*' The work before us it would be hardly possible to praise too highly. In style, arrangement, clearness, 
and size, it would be difficult to find anything better on the real history of England, the history di its 
constitutional growth as a complete storjr, than this volume." — Boston (U.S.) Literary IVorU. 

"As it now stands, we should find it hard to name a better text-book on English Constitutional 
History." — Solicitors* youmal. 

"That the ^atest care and labour have been bestowed upon it is apparent in every page, and we doubt 
not that it will become a standard work not likely soon to die out. ' — Oxford and Cambridge Under^ 
graduated youmal. 

" As a text-book for the lecturer it is most valuable. It does not always observe a strict chronological 
sequence, but brings toi^ther all that has to be said on a given subject at the point when that subject 
happens to possess a special importance." — Contemporary Review. 

Mr. Taswell-Langmead's compendium of the rise and development of the English Constitution has 

evidently supi>Ued a want The present Edition is greatly improved. . . . We have no hesitation in 

sayine that it is a thoroughly good and useful work." — Spectator. , 

"We think Mr. Taswell-Langmead may be congratulated upon having compiled an elementary work of 
conspicuous mcnX."—J^all Mail Gazette. 

" For students of history we do not know any work which we could more thoroughly recommend." — Law 
Times. 

" It is a safe, careful, praiseworthy digest and manual of all constitational history and law." — Glohe, 

" The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly what such a 
history should be." — Standard. 

"As a text-book for students, we regard it as an exceptionally able and complete work." — Law yottrnal. 

" Mr. Taswell-Langmead has thoroughly p^asped the bearings of his subject. It is, however, in dealing 
with that chief subject of constitutional history — parliamentary government — that the work exhibits its 
great superiority over its rivals." — Acaden^. 
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Sixth Edition, in 8vo, 1882, price 2y., cloth, 

THE PRINCIPLES OF EQUITY. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By EDMUND H. T. SNELL, 

OP THB MIDDLE TBMPLB, BASRISTBK'AT'LAW. 

SIXTH EDITION, 
TO WHICH IS ADDED 

AN EPITOME OF THE EQUITY PRACTICE. 

THIRD EDITION. 

By ARCHIBALD BROWN, M.A., Edin. & Oxon., & B.CL. Oxon., 



OP THB MIDDLS TBMPLB, BARRI6TBR-AT>LAW ; AUTHOR OP "A NEW LAW DICTIONARY, 
"an analysis op SAVIGNY on OBLIGATIONS," AND THE " LAW OP PIXTURES." 



REVIEWS. 

Rarely has a text-t>ook attained more complete and rapid success than SnelFs ' Principles of Equity,* 
of which a fifth edition has just been issued." — Law Timet^ 

' Seldom does it happen that a work secures so great a reputaticm as this bObk, and to Mr. Brown is 
due the credit of keeping it up with the times. .... It is certainly the most comprehensive as well as 
the best work on Equity Jurisprudence in existence, "^^j^n/ aim/ Cantbridge UtuUrgruduaU^ JoumoL 

' The changes introduced ^y the Judicature Acts have been well and fuUy «]q)lained by the present 
edition of Mr. Snell's treatise, and everything necessary in the way of revision has been conscientiously 
acoomplished. Wt perceive the fruitfid impress of the 'amending hand' Iq evesypage; the tepidlk of 
the decisions under the new system have )>een carefully explained, and engrafted into the origilial text S 
and in a word, Snell's work, as edited by Mr. Brown, has proved the fallacy of Bentham's description kn 
Equity as ' that capricious and inconsistent mistress of our fortunes, whose features no one is able to 
delineate.' He has added a book, comprising 127 pages, on the present 'Practice in Equity,' as to 
which he observes that it * Will be probably found by students very serviceable, and by practitioners very 
handy and convenient, se^ng that it embodies the whole procedure (even in its mimitest details), and at 
the same time collects it all together under efficient pi:actical headings, with their sub-divisions, so much so 
t hat everything may be found in the " Practice " without either difficulty of search or diverrity of 
reference.' This, on the whole, accurately describes the general character and quality of that portion of 
the work ; but at the same time, we must say that it cannot well claim to be much more than a skilful 
fricis ,of the procedure ag formulaUd and prescribed by t/u Aci* and Rules ihetnselvesy with a few 
exceptions, but without anything like an expanded treatment such as might render that portion of the 
work equal to the portion dealing with the principles of equity. Suggested, however, by the necessities 
experienced by its writer in his own practice, it will doubtless prove useful to others in an equal degree : 
and it certainly forms a valuable and much-needed supplement to Mr. Snell's work." — Irish Law Times, 



" We know of no better introduction to the Principles of Equity,^ — 
Canada Law Journal. 

" Within the ten years which have elapsed since the appearance of the first edition of this work, its 
reputation has steadily increased, and it has long since been recognised by students, tutors, and practitioners, 
as the best elementary treatise on the important and difficult branch of the law which forms its subject. 
In editing the fourth edition, Mr. Brown, while ' working yp the language and contents of the book to 
the level of the new procediue introduced by the Judicature Acts,' noting changes of the law, and 
correcting the minor errors, has wisely abstained from interference with the general character of the work, 
which equally with its lucidity and triLstworthiness has shared in gaining the approval of the profession. 
But he has added a new featuM in an Epitome of the Practice in Equity which forms a valuable comple- 
ment to the ' Principles,' equally useful to the young practitioner and to the student, by whom Principles 
and Practice should be concurrently studied. We think Mr. Brown is to be congratulated on having 
produced a really usefid Epitome, which, while not attempting to supersede the larger Practices, will be 
fkmnd a safe guide to the Practitioner in all ordinary proceedings." — Law Maganne and Review. 
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Second Edition, in one volume, 8vo, in Prei>aration, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS, 



By henry C. DEANE, 



OF Lincoln's inn, barrister-at-law, sometime lecturer to the incorporated law society 

« OF the united kingdom. 

" Mr. Deane is one of the Lecturers of the Incorporated Law Societjr, and in hiselementary work intended 
for the use of students, he embodies some lectures given at the hall of that society. It would weary otar 
readers to take them over the gpround necessarily covered by Mr. Deane. The first part is devoted to Cor- 
poreal Hereditaments, and the second to Conveyancing. 1 ne latter is prefaced by a very interesting * His- 
tory of Conveyancing,' and for practical purposes the chapter (Ch. 2, Part II.) on Conditions of .Sale is 
decidedly valuable." — Law Times, 



We hope to see this book^ like StuWs Equity ^ a stattdard class-book in all Laiv Schools 
where English law is taught.''^ — Canada Law Journal. 

set now on case law that they would do well to 
peruse this treatise of Mr. Deane's, and use it in 
conjunction with a book of questions and answers. 
They will find a considerable amount of equity case 
law. especially in the second part of Mr. Deane's 
book, which comprises in substance some lectures 
delivered by the author at the Law Institution." — 
Law yourtial. 



" It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adaptation of Mr. 
Watkin's book on conveyancing, and is fully equal 
to its prototype." — Irish Law fimes. 

" Extremely useful to students, and especially to 
those gentlemen who are candidates for the various 
legal examinations. There are so many questions 



Second Edition, in 8vo, price lor. 6r/., cloth, 
A SUMMARY OF THE 

LAW & PRACTICE IN ADMIRALTY. 

FOR THE USE OF STUDENTS, 
By EUSTACE SMITH, 



of the inner temple; author of "a summary of co;mpanv law. 

" It is however, in our opinion, a well and carefully written little work, and should be in the hands of 
iCvery student who is taking up Admiralty Law at the Final." — Latv Students' Journal. 

*' llie divisions of his book are sensible, his language is concise, and he has succeeded, without over- 
weighting any part of it, in giving the student a very just appreciation of the origin of the Courts of 
Admiralty, the claims that can be enforced in them, and the mode of practice as it at present exists. 
Altogether Mr. Eustace Smith has turned out a book in a small compass which is to be commended." — 
Articled Clerks* youmal, 

" Mr. Smith has a happy knack of compressing a large amount of useful matter in a small compass. The 

S resent work will doubtless be received with satisfaction equal to that with which his previous * bummary ' 
as been met." — Oxford and Catnbridge Uudcrgraduates' youmal. 

Second Edition, in 8vo, price s,, cloth, 
A SUMMARY OF THE 

LAW AND PRACTICE IN THE ECCLESIASTICAL COURTS. 

FOR THE USE OF STUDENTS. 

By EUSTACE SMITH, 

of the inner temple; author of "a summary of company law," and "a summary or 

the law and practice in admiralty." 

" His object has been, as he tells us in his preface, to give the student and general reader a fair outline 
of the scope and extent of ecclesiastical law, of the principles on which it is founded, of the Courts bv 
which it is enforced, and the procedure by which these Courts are regulated. We think the book well 
fulfils its object. Its value is much enhanced by a profuse citation of authorities for the propositions 
contained in it." — Bar Examination Journal. , 

In 8vo, price ds, , cloth, 

AN EPITOME OF THE LAWS OF PROBATE AND DIVORCE, 

FOR THE USE OF STUDENTS FOR HONOURS EXAMINATION. 
By J. CARTER HARRISON, SOLiaTOR. 
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Thijd Edition. In one volume, 8vo, price aoc., cloth, 

PRINCIPLES OF THE COMMON LAI. 



INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 



SECOND EDITION. 



By JOHN INDERMAUR, Solicitor, 

AUTHOR OF *'A MAM'AL OF THE PRACTICE OF THE SUPREME COURT,' 
** EPITOMES OF LEADING CASES," AND OTHER WORKS. 



•* The praise which we were enabled to bestow upon Mr. Indermaur's very useful com- 
pilation on its first appeanmce has been justified by a demand for a second edition." — 
Lcnu Magazine, 

" AVe were able, four years ago, to praise tlie first edition of Mr, Indennaur's book as 
likely to be of use to students in acquiring the elenients of the law of torts and contracts. 
The second edition maintains the character of the book."— Zrtw Journal. 

"Mr. Indermaur renders even law light reading. He not only possesses the faculty 
of judicious selection, but of lucid exposition and felicitous illustration. And while his 
works are all thus characterised, his ' Principles of the Common Law ' especially displays 
those features. That it has already reached a second edition, testifies that our estimate of 
the work on its first appearance was not unduly favourable, highly as we then signified 
approval ; nor needs it that we should add anything to that estimate in reference to the 
general scope and execution of the ^ork. It only remains to say, that the present edition 
evinces that every cafe has been taken to insure thorough accuracy, while including all 
the modifications in the law that have taken place since the original publication ; and that 
the references to the Irish decisions which have been now introduced are calculated to 
render the work of greater utility to practitioners and students, both English and Irish." 
— IHsh Lxiw Times, 

** This work, the author tells us in his Preface , is written mainly with a view to the 
examinations of the Incorporated Lata Society ; but we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts we have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students, but many practitioners and the public might benefit by a perusal of its 
pages, " — Solicitors* Journal. 

** Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and the book will probably prove 
acceptable to students." — Law Times, 

"The practising solicitor will also find this a very useful compendium. Care has 
evidently been taken to note the latest decisions on important points of law. A full 
and well-constructed index supplies every facility for ready reference." — Ixnv Magazine, 
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Second Edition, in 8vo, price I Of. 6</., cloth, 

A lAliUJlL OF THE PRACTICE OF THE SUPBEME COURT OF JDDICATDRE, 

In the Queen's Bench ahd Chanicety Divisions. Intended for the use of Students. 

By John Indermaur, Solicitor. 

"The second eflition lufe followed quiclciv upon the first, which was published in 1878. This fact affords 
good evidence that the book has been found useful. It contains sufficient information to enable the 
:»tudent who masters the contents to ttvn to the standard works on practice with advantage." — Law 
limes. J 

*' This IS a very useful student's book. It is clearly written, and gives such information as the student 
requires, without bewildering him with details. The portion relating to the Chancery Division forms an 
excellent introduction to the elements of the practice, and may be advantageously used, not only by 
articled clerics, but also by pupils entering the chambers of equity ^rAiKsxtitny— -Solicitors' yonrnal. 



Fifth PcUtion, in. 8vo, price, 6^., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelnaas Term, 1872). 

**We have received the third edition of the ' Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, 'be second in April, 1874, 
and now we have a third edition dated September, 1875. No better proof of the value of this book can be 
famished than the fact that in less than three years it has reached a third edition." — Law Journal. 

Fourth Edition, in 8vo, 1881, price 6j., cloth, 

AN EPITOME OF LEADING CONYEYAKCM AMD EQUITY CASES; 

WITH SOME SHORT NOTES THEREQN, FOR THE USE OF STUDENTS. 

By. John Indermaur, Solicitor, Author of "An Epitome of Leading 

Common Law Cases. " 

" We have received the second edition of Mr. Indermaur's very useful Epitome of Leading Convey- 
ancing and Equity Cases. The work is very well done." — La7v Tiittrs. 

"The Epitome well deserves the continued patronage of the class — Students — for whom it is especially 
intended; Mr. Indermaur will soon be known as the 'Students' Friend.' "—Canada Law Joitmai. 



Third Edition, in 8vo, 1880, price 55-., cloth, 

SELF-PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES AND QUESTIONS; 

And intended ior-the use of those Atticled ^Clerks who read by themselves. 

By John Indermaur, Solicitor. 

''In this edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is inteliigrntly followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to cairyrnm through th« final examination."— ^$"£»//arVdir»' Journal. , 

' **'l^is Doek contains recommendations-US to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right track in his reading, and that anyone of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit." — Law Journal. 

Second Edition, in 8vOj price 6s. ^ cloth, 

SELF • PREPABATION FOR THE INTERIEDIATE EXiMINiTIONS, 

As it at present exists on Stephen's Commentaries. Containing a complete course of 
Study, with Statutes, Questions, and Advice as to portions of the book which may 
be omitted, and of portions to which special attention should be given ; also the 
whole of the Questions and Answers at the nine Intermediate Examinations which 
have at present been held on Stephen's Commentaries, and intended for the use of 
all Articled Clerks who have not yet passed the Intermediate Examination. By 
John Indermaur, Author of " Principles of Common Law," and other works. 

In 8vo, 1875, price 6^., cloth, 

THE STUDENTS' GUIDE TO THE JUDICATURE ACTS, 

AND THE RULES THEREUNDER: 
Being a book of Questions and Answers intended for the use of Law Students. 

By John Indermaur, Solicitor. 
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Second Edition. In 8vo, price 26j'., cloth, 

A NEW LAW DICTIONARY, 

AND INSTITUTE OF THE WHOLE LAW; 

EMBRACING FRENCH AND LATIN TERMS AND REFERENCES TO THE 

AUTHORITIES, CASES* AND STATUTES. 

SECOND EDITION^ revised throughout^ and cousiderably inlarged. 

By ARCHIBALD BROWN, 

M.A. BDIN. AND OXOK., AND B.C.L. OXON., OP THE MIDDLE TEMPLE, BARRISTER- AT>LAW ; AUTHOR OW 
THE "law op fixtures," "ANALYSIS OP SAVIGNV'S OBLIGATIOHS IK ROMAN LAW," ETC. 



Reviews of the Second Edition. 

** So far as we have been able to excunitu the work^ it seems to fuwe been most carefuUy 
and accurately executed^ the present Edition, besides containing much ftew matter, having 
been thoroughly revised in consequence of the recent changes in the law ; and we have no 
doubt whatever tluU it will be found extremely useful, not only to students attd practitioners^ 
but to public men, and men of letters.*' — Irish Law Times. 

^*Mr, Brown has revised his Dictionary, and adapted it to the clianges effected by the 
Judicature Acts, and it now comtitutes a very useful work to put into the hands of any 
studettt or articled clerk, atui a work which the practitioner will ffui ofvcUtufor reference,** 
— Solicitors' Journal. ' 

" // will prove a reliable guide to law students, and a liandy booh of reference for 
practitioners. '*^Lavi Times. 



In Royal 8vo^, price 5^., cloth, 

ANALYTICAL TABLES 



OF 



THE LAW OF REAL PROPERTY; 

Drawn up chiefly from STEPHEN'S BLACKSTONE, with Notes. 
By C. J. TARRING, of the Inner Temple, Barrister-at-Law. 
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Table I. Tenures. 

II. Estates, according to quantity of 
Tenants* Interest. 

III. Estates, according to the time at 
which the Interest is to be enjoyed. 

IV. Estates, according to the number and 
connection of the Tenants. 



CONTENTS. 
Table 



ti 



tt 



l> 



l> 
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>t 



V. 

VI. 

VII. 

vin. 



Uses. 

Acquisition of Estates in land of 

freehold tenure. 

Incorporeal Hereditaments. 
Incorporeal Hereditaments. 



" Will supply the law student Mrith help of a kind found very genemUy useful The tables, which are 
based on Stephen's Blackstone, have gone through the practical test of being employed as aids to the 
mental arrangement of the knowledge of the subject required for examinations, and will no doubt be «ppre- 
ciated by the large and increasing classes whose requirements they are intended to meet." — Law Magasine. 

** Great care and considerable skill have been shown in the compilation of these tables, which will be 
found of much service to students of the Law of Real Property."— Ztf?!/ Tifnes. 
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Second Edition, in 8vo, price 2cxr., cloth, 

PRINCIPLES OF THE CRIMINAL LAI. 

INTENDED AS A LUCID EXPOSITION OF THE SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION. 

By SEYMOUR R HARRIS, B.CL., M.A- (Oxon.), 

AUTHOR OF "a CONCISE DIGEST OF THE INSTITUTES OF GAIUS AND JUSTINIAN." 

SECOND EDITION, 

Revised by the Author and F. P. TOMLINSON, M.A, 

« OF THE INNER TEMPLE, BARRISTER-AT'LAW. 



REVIEWS. 

** The fopuourabh opinion we expressed of the first edition of this work appears to have 
been justified by the reception it has met with. Looking through this new Edition^ we see 
tto reason to modify the praise we bestowed on the former Edition. The recent cases have 
been added attd the provisions of tJu Summary Jurisdiction Act are noticed in the chapter 
relating to Summary Convictions. The book is one of the best nuinuals of Criminal Law 
for the student J*' — Solicitors' Journal. 

•* TJure is no lack of Works on Crimifial Law, but there was room for such a useful 
1 handbook of Principles oj Mr, Seymour Hairis has supplied. Accustomed, by his previous 
IcUwurs, to the tcuk of analysing the law, Mr. Harris has brought to bear upon his present 
work qucUificcUiofts well adapted to secure the successful accomplishment of the object which 
Ju had set before him. That object is not an ambitious one, for it does not fretetul to soar 
above utility to the young practitioner and the student. For both these claises^ and for the 
yet wider ^cicLss who may require a book of reference on the subject, Mr, ffarfis'hcts produced 
a clear and convenient Epitome of the Law, A noticecdfle feature of Mr, Harrises work, 
which is likely to prove of assistance both to the practitioner and the student, consists of a 
Table of Offences, with their legal character, their punishment, and the statute under which 
it is inflicted, together with a referetue to the pages where a Statemlnt of the Law will be 
found. —Lkw Magazine and Review. 

" This work purports to contain * a concise exposition of the nature of crime, the various offences punish- 
able by the English law, the law of criminal procedure, and the law of summary convictions,' with tables 
of offences, punishments, and statutes. The work is divided into four books. aooV I. treats of crime, its 
divisions and essentials ; of persons capable of committing crimes ; and of principals and accessories. 
Book II. deals with offences of a public nature ; offences against private persons ; and offences aeainst the 
property of individuals. Each crime is discussed in its turn, with as much brevity as could well be used 
consistently with a proper explanation of the le^al characteristics of the several offences. Book III. 
explains criminal procedure, including the jurikliction of Courts, and the various steps in the apprehension 
and trial of criminals from arrest to punishment. This part of the work is extremely well done;, th^ 
description of the trial heine excellent, and thoroughly calculated to impress the mind c» the uoirftiaied* 
Book I V. contains a short sketch of ' summary convictions before magistrates out of quarter sessions.' Tli« 
table of offences at the end of the volum,e is most useful, and there is a very full index. Altogether we 
must congratulate Mr. Hiuris on his adventure." — Law yoitmai. 

^^ Mr, Harris has uiuiertaken a, work, in our opinion, so much needed tluU he might 
diminish its bulk in the next edition by obliterating the apologetic preface. The appearance 
of his volume is as well timed as its execution is satisfactory. The author has shoTvn cut 
ability of omission which is a good test of skill, attd from t/ie overwhelming mass of the 
crimifuU law Ju has discreetly selected just so much only as a learner needs to ktunv, and 
hcu presented it in terms which render it capable of being easily tcdien into the mind. The 

first half of the volume is devoted to indictahle offences, which are defined and explained in 
succinct terms ; the second Imlf treats of the prevention of offences, the courts of crimituU 

jurisdiction, arrest, prelimittafy proceedings before magistrates, attd modes of prosecuting 
and tried ; and a brief epitome of the laws of evidence, proceedings after trial, attd summary 
cottvictiotis, with a table -if offences, complete the book. The part oti procedure will be 

found particularly useful. Few yotittg counsel, on their first appearatice at sessiotts, have 
tttore than a loostfond gettercd notiott of thetH^nner in which a trial is cottducted, attd ofteu 
commit blunders whichy although trifling in hind, are ttevettheless seriously discouraging 
and anttoyittg to t/ietttselves at the outset of their career. From evett such a bluttder as that 
of mistaking the order itt which the speeches are made attd witttesses exattiined they tnay 
be saved by the table of ittstructions givctt here,^"* — Solicitors' Journal. 



28 WORKS FOM LAW STUDENTS. 



Now Ready, in i2i»o, price 5/. 6«/., cloth, 

A' mmi TREATISE ON THE LAW OF BHiL^ OF SALE, 

FOR THE USE OF LAWYERS, LAW STUDENTS, & THE PUBLIC. 

Embracing the Acts of 187S and i8«2. Part I.— Of Bills of Sale generally. Part II.— 
Of the Execution, Attestation, and Registration of Bills of Sale and satisfaction 
thereof. Part III.— Of the Effects of Bills of Sale as against Creditors. Part IV. 
—Of Seizing under, and Enforcing Bills of Sale. Appendix, Forms, Acts, &c. 
By John Indermaur, Solicitor. 

'• The object of the book is thoroughly practical. Thoie who want to be told exactly what to do and 
where to ?o when they are registering a bill of sale will find the necessary information in this little book." 



Now ready, in 8vo, price 2s. 6d,y cloth, 

A COLLECTION OF LATIN MAXIMS, 

LITERALLY TRANSLATED. 

INTENDED FOR THE USE OF STUDENTS FOR, ALL LEGAL EXAMINATIONS. 

^ " The book seema admirably adapted as a book of reference for students who come across a Latin maxim 
in their reading." — Law Joumal. 

"The collection before us is not pretentious, and disarms crittcbm by its simplicity and general 
correctness. Students would do well, early in their studies, to commit these maxims to memory, and 
subsequent reading will often be systematized and more easily remembered."— CaxMu/a Laav Journal, 



In one volume, 8vo, price 91., cloth, 

LEADING STATUTES SUMMARISED, 

FOR THE USE OF STUDENTS. 
By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAY's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD; 
AUTHOR OF " LEADING CASES IN CONSTITUTIONAL LAW BRIEFLY STATED." 

" Will doubtless prove of much use to students, for whom it is intended. . . . An^^ student who, with 
this brief summary as a guide, carefull}ir studies the enactments themselves in the Revised Edition of the 
Statutes, cannot fail to gain a very considerable acquaintance with every branch of English law." — Law 
M€igazine. 



Second Edition, in Svo, in preparation. 

LEADING CASES IN CONSTITUTIONAL LAW 

Briefly Stated, with Introduction, Excursuses, and Notes. 

By ERNEST C. THOMAS, 

BACON SCHOLAR OF THE HON. SOCIETY OF GRAY's INN, LATE SCHOLAR OF TRINITY COLLEGE, OXFORD. 

*' Mr. E. C. Thomas has put together in a sHm octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all (questions as to the rights or authority of the Crown or persons under it, 
as regards not merely the constitution and structure ^iven to the governing body, but alsQ the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear and 
intelligent survey of the general functions of the Executive, and the principles by which they are regulated ; 
and then follows a summary of leading cases." — Saturday Review. ' 

"Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases." — Lenu 
Times. 

In Svo, price &., cloth, 

AN EPITOME OF HINDU LAW CASES. With 

Short Notes thereon. And Introductory Chapters on Sources of Law, Marriage, 
Adoption, Partition, and Succession. By William M. P. Coghlan, Bombay 
Civil Service, late Judge and Sessions Judge of Tanna. 
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In a handy volume, price 5j. 6</., cloth, 

RAILWAY PASSENGERS AND RAILWAY COPANIES: 

TH?IR DUTIES, RIGHTS, AND LIABILITIES. 
With an Appendix containing Addenda et Corrigenda to Nov. iSSo. 

By LOUIS ARTHUR GOODEVE, 

OF THE MIPDLB TEMFLB, BAR]tISTER*AT>LAW. 

*^* Tht Appendix can be had separately^ price is. 

** Mr. Goodeve's little book is a concise epitome of the Acts, Bye-laVs, and Cases relating to passengers 
and their personal luggage. It is clearly written, and the reader is able speedily enough to find any point 
upon which he desires to inform himself." — Law Joitrnal. 

"Mr. Goodcve has rendered a service to the public in making a digest of the law relating to railway 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers on the other, as laid down by the statutes and the decisions of the Superior Courts. The 
various points are treated in a clear yet concise manner ; and it is to be hoped that this little work will be 
widely studied so that people may know what are their rights, and take steps to maintain them." — 
Saturday Revitw. 

"After reading the volume with great interest, we can only say that it is clear, compact, and accurate. 
Passengers who want reliable information should consult this book." — Sheffield Post, 

EUROPEAN ARBITRATION. 



Part I., price *js, 6d., sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by FRANCIS S. REILLY, 

OF Lincoln's inn, barrister-at-law. 



ALBERT ARBITRATION. 



Farts I., II., and III., price 25^., sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by FRANCIS S. REILLY, 

13 OF Lincoln's inn, barrister-at>law. 

In 8vo, price 2ij., cloth, 
A TREATISE ON 

THE STATUTES OF ELIZABETH AGAINST 
FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A, (Ch. Ch. Oxford), 

AND OF Lincoln's inn, barrister-at-law. 



" "This treatise has not been published before it 
-was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each othet. An attempt to 
reduce the mass of decisions into something like 
•shape, and the ex^sition of legal principles in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we are 
pleased to observe that in the book before us there 
has been a combination of unusual labour with con- 
•siderable professional skill. . . . We cannot con- 
clude our notice of this work without saying that it 
reflects great credit on the publishers as well as the 
author. The facilities afforded by Messrs. Stevens 
and Haynes for the publication of treatises by rising 
men in our profession are deserving of all praise. 
We feel assured that they do not lightly lend their 
aid to works presented for publication, and that in 
consequence publication by such a firm is to some 
extent a guarantee of the value of the work 
pvh\iihitd.— Canada Law Journal. 



" Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. . . . On the whole, he has produced a very 
useful book of an exceptionally scientific character.' 
— Solicitors' Journal. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original reseznrch from borrowed labours." 
— American Law Review. 

"We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the bodk 
as concise and practical as possible without doing 
so at the expense of perspicuity, or by the omission 
of any important points.'"— Zr«tt/ Times. 
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In one volume, 8vo, price 25^. , cloth, 

AN ESSAY ON 

THE RIGHTS OF THE CROWN 

AND THE PRIVILEGES OF THE SUBJECT 

IN THE SEA SHORES OF THE REALM. 
By ROBERT GREAM HALL, 

OF Lincoln's inn, bakri8TER<at-law. 

SECOND EDITION. 

RftviSED AND Corrected, together with extensive Annotations, 

AND References to the later Authorities in England, 

Scotland, Ireland, and the United States. 

By RICHARD LOVELAND LOVELAND, 

OP THE INNER TEMPLE, BARRISTER-AT-LAW. 



"This is an interesting afid valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. .... Mc Hall, whose first 
edition was issued in 1830, was a writer of oonsider- 
able power and method. Mr. Loveland's editing 
reflects the valuable qualities of the ' Esaav' itself. 
He has done his work without pretension, but in a 
solid and eflScient manner. The^ ' Summary of Con- 
tents ' gives an admirable epitome of the chief 
points discussed in^ the ' Essa^,' and indeed, ^ in 
some twenty propositions, supplies a useful outline 
of the whole law. Recent cases are noted at the 
foot of each pase with great care and accuracy, 
while an Appeildux contains much valuable matter ; 
including 'Lord Hale's treatise De Jure Maris ^ 
about which there has been so much controversy, 
and Serjeant Merewether's learned argument on 
the rights in the river Thames. The book will, we 
think, take itit place as the modem authority on the 
subject." — Law youmal. 

**The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time nasse^, ^d 
cases accumulated, its value diminished, a^ it was 



necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it^ and proved his capacity in a very 
marked manner. As very good spedmens of anno- 
tation, showing clear Judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by stating under what expressions 
a 'seveml fishery 'has been held to pass, proceed- 
ing subsequently to the evidence which is sufficient 
to support a claim to. ownership of a fishery. The 
important question under what, circumstances 
property can be acquired in the soil between high 
ana low water mark is lucidly discussed at page 77, 
whilst at page 8z we find a pregnant note on the 
property of a grantee of wreck in goods stranded 
within his liberty. 

"We think we can promise Mr. Loveland the 
reward for which alone ne says he looks — that this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Tinus. 



** The €ntire book is waj/w/y."— Albany Law Journal. 



In one volume, 8vo, price I2J., cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES ; 

Together with a Brief Summary of the Various Sources of Rivers 

Pollution. % 

By CLEMENT HIGGINS, M.A., F.C.S., 

OF THE INNER TEMPLE, DAKKISTER-AT-LAW. 



"As a compendium of the law upon a special 
and rather ;intricate subject, this treatise cannot 
but prove of great practical value^ and more 
especially to those who have to advise upon the 
institution of proceedings under the Rivers Pollu- 
tion Preventive Act, 1876, or to adjudicate upon 
those proceedings when brought." — Irish Law 
Times. 

" We can recommend Mr. Higgins' Manual as 
the best guide we possess." — PtiHic Health. 

"County Court Judges, Sanitary Authorities, 
and Riparian Owners will find in Mr. Higgins' 
Treatise a valuable aid in obtaining a clear notion 
of the I^w on the Subject. Mr. Higgins has 
aooMiiplished a work for which he will readily be 
recognised a" having special fitness, on account of 



his practical acquaintance both with the scientific 
and the legal aspects of his subject." — Lam Maga- 
sine and Rernew. 

" ITie volume is very carefully arranged through- 
out, and will prove of great utility both to miners 
and to owners of land on the banks of rivers." — 
The Mining Journal. 

"Mr. Higgins writes tersely and clearly, while 
his facts are so well arranged that it is a pleasure 
to refer to his book for information ; and altogether 
the work is one which will be found verj' useful by 
all interested in the subject to which it relates." — 
Engineer. 

A compact and convenient manual of the law 
on the subject to which it relates." — Solicitors* 
Jonmal. 
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In Svo, Third Edition, price 2Ss,, cloth, 

MAYNE'S TREATISE 



ON 



THE LAW OF DAMAGES 

THIRD EDITION. 

BY 

JOHN D. MAYNE, 

OP THE INNER TEMPLE, BARRISTER-AT-LAW ; 

AND 

LUMLEY SMITH, 

or THE INNER TEMPLE, Q.C. 



" During the tixienty'two years which have elapsed sinct the publication of this well-known 
work, its reputation has been steadily groiving, and it has long since become the recognised 
atithdtity on the important subject of which it treats,^* — Law Magazine and Review. 



*'This edition of what has become a standard 
work has the advantage of appearing under the 
supervision of the original author as well as of 
Mr. Lumley Smith, the editor of the second edition. 
The result is most satisfactory. ^ Mr. Lumley 
Smith's edition was ably and conscientiously pre- 
pared, and we are glad to find that the reader still 
enjoys the benefit of his accuracy and learning. 
At the same time the book has doubtless been 
improved by the reappearance of its author as co- 
editor. The earlier part, indeed, has been to a 
considerable extent entirely rewritten. 

" Upon the general principles, according to which 
damages ure to be assessed in actions of contract, 
Hadhf" V. BaxendaU (9 Ex. ^41) still remains 
the leading authority:, and furnishes the text for 
the discussion contained in the second chapter 
of Mr. Mayne's book. Properly understood and 
limited, the rule proposed in that case, although in 
one respect not very happily worded, is a sound 
one, and has been repeatedly approved both in 
England and America. The subsequent decisions, 
■which are concisely summarized by Mr. Mayne, 
have established that mere knowledge of special 
drcumstances is not oiough, unless it can be in- 
feived from the whole transaction that the 
contractor consented to become liable to the extra 
damage. This limitation is obviously just, especially 
in the case of persons, such as common carriers, 
who have no option to refuse the contract. Mere 
knowledge on their part of special circumstances 
ought not, and, according to the dicta of the 
judges in the Exchequer Chamber in Home 
v. Midland Railway Company (21 W. R,^ 481, 
L. R. 8 C. P. 131), would not involve the carrier in 
additional responsibility. Mr. Mayne's criticism 
of tJbe numerous cases ki which this matter has been 
considered leaves nothing to be desired, and the 
rules he deduces therefrom (pp. 32, 33) appear to us 
to esdiaust the subject. 



K 



' Mr. Mayne's remarks on damages in actions of 
tort are brief. We agree with him that in such 
actions the courts are governed by far looser princi- 
ples than in contracts ; indeed, sometimes it is 
impossible to say they are governed by any princi- 
ples at all. In actions for injuries to the person or 
reputation, for example, a judge cannot do more 
than give a general direction to the jury to give 
what the facts proved in their judgment required. 
And, according to the better opinion they may give 
damages 'for example's sake,' and mulct a rich 
nan more heavily than a poor one. In actions for 
injuries to property, however, ' vindictive ' or 
* exemplary ' damages cannot, except in very rare 
cases, be awarded, but must be limited, as in con- 
tract, to the actual harm sustained. 

" The subject of remoteness of damage is treated 
at considerable length by Mr. Mayne, and we notice 
that much new matter has been added. Thus the 
recent case oi Riding v. Smith {2^ W. R. 487. 1 
Ex. D. 91) furnishes the author with an opportunity 
of discussing the well-known rule in Ward v. 
IVeeksfj Bing. 211) that injury resulting from the 
repetition of a slander is not actionable. The rule 
has always seemed (o ils a strange one, if a man is 
to be made responsible for the natural consequences 
of his acts. For everyone who utters a slander 
may be perfectly certain that it will be repeated. 

" It is needless to comment upon the arrangement 
of the subjects in this edition, in which no alteration 
has been made. The editors modestly express a 
hope that all the English as well as the principal 
Irish decisions up to the date have been included, 
and we believe from our own examination that the 
hope is well founded. We may regret that, warned 
by the growing bulk of the book, the editors have 
not included any fresh American cases, but we feel 
that the omission was unavoidable. We should add 
that the whole work has been thoroughly revised." — 
Solicitors^ JoumaU 



** This text-book is so well known^ not only as the highest authority on the subject treated 
of but as one of the best text-books ever written^ that it would be idle for us to speak of it 
in ib€ words of commendation that it deserves. It is a work that no practising lawyer can 
do without" — Canada Law Journal. 
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In 8vo, price 2j., sewed, 

TABLE of the FOREIGN MERCANTILE LAWS and CODES 

in Force in the Principal Stat« of EUROPE and AMERICA. By Charles 
Lyon-Caen, Professeur agrege ^ la Faculte de Droit de Paris ; Professeur a 
I'Ecole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 



In one volume, demy 8vo, price lOf. 6^.^ clotb, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 

successfully surmouqt the. difficulties in the way of 
this arduous undertaking as the one before us ; for 
the langua^ is well chosen, it Is exhaustive of the 
law, and is systematised with great method." — 
Anigrican Law Review. 



" We have no hesitation in saying that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
— Solicitors' youmal. 

" We have, indeed, met with few works which so 



In 8vo, price iQif. 6k/., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS, 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 



"It will probably be a very long time before the 
prosecution of the Overend and Gumey directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

" All who perused the report of this case in the 
columns of the Times must have^ observed the 
i«markable fulness and accuracy with which that 



duty was discharged, and nothing could be more 
natural than that the reporter should publbh a 
separate report in book form. This has been done, 
and Mr. Finlason introduces the report by one 
himdred pages of dissertation on the ' general law. 
To this we ^lall proceed to refer, simply remarking, 
before doins so, that the charge to the jury has 
been carefully revised by the I^rd Chief Justice." 
— Law Times, 



i2mo, price los, 6</., cloth, 

A TREATISE ON THE GAIE UWS OF ENGLAND AND WALES : 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By^ John 
Locke, M.P., Q-C, Recorder of Brighton. The Fifth Edition, in which arc 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmork 
Evans, of the Inner Temple, Barrister-at-Law. 

In royal 8vo, price los. 6d., cloth, 

THE PRACTICE OF EQUITT BT WAT OF RE¥IYOR AND SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 

By LOFTUS LEIGH PEMBERTON, of the Chancery Registrar's Office. 

will probably be applied to future cases. — Saii- 
citors' youmal. 



" Mr. Pembcrton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



In 8vo, price 5j., cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances 

AND OF OTHER RIGHTS IN PROPERTY. 

By W. G. ROBINSON, M.A., Barrister-at-Law. 

" Mr. Robinson's book ma^ be recommended to *| tioner with a useful supplement to larger and 
the advanced student, and will furnish the practi- | complete works." — Solicitor^ yourmtL 



STJBVENS ^ HAYNES, BELL YARD, TEMPLE BAR. 



83 



In crown 8vo, price i6j;, cloth, 

A MANUAL OF THE PRACTICE OF PARLIA- 

MENTARY ELECTIONS throughout great Britain and 

iKEEAKD. Qompri$ii|g the Quties of K^u^ning OSyocj^ ^nd Ihdr Dejpf tk 
Town Clerks, Ag^ents, Poll-Clerks, &c.i 'and the Lnw qf Election Expen^J^ 
Corrupt Practices, and illegal Payments. With an Appendix of Statutes and an 
Index. By Henry Jeffreys BusHBY, Esq., one of th« Metropolitan Pdlice 
Magistrates, sometime Recorder of Colchester. — Fifth Edition. Adapted to and 
embodying the recent changes in the Law, including the Ballot Act, the Instruc- 
- tions to Returning Officers in England and -Scotland issued by the Home Office, 
and the whole of the Statute Law relating to the subject. Edited by Henry 
Hardcastle, of the Inner Temple, Barrister tat-Law. 



"We have just received at a very opportune 
moment the new edition of this usehil woric. We 
need^ only say that those who have to do with 
elections^ will find ' Bushby's Manual ' replete with 
iiiformation and trustworthy, and that Mr. HArd- 
castle has incorporated all the recent changes of 
the law." — Law Journal, 

" As far as we can judge, Mr. ttardcastle, who 



is known as one of the joint editors of O'Malle^ 
and Hardcastle's Et^tton Reports, has done his 

work well For .prsi^ical purposes, as 

a handy manual, we can recommend the work 
to returning officers, agenlts, and candidates ;^ and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work."r-^'^^*- 
citont Journal. 



A Companion Volume to the above, in crown 8vo, price 9J., cloth, 

THE LAW AND PRAOTIOE OF ELECTION PETmONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in Engldnd, Scotland, and Ireland, Forms of 
Petitions, &c. Second Edition. By Henry Hardcastle, of the Inner Temple, 
Barrister-at-Law. 

extremely useful, and he gives all the law and 
practice in a very small compass. In an Appendix 
IS supplied the Act and the Rules. We can 
thpro)igl)ly;recommen<i Mr. Hardcastle's book 9s a 
concise manual on the law and practice of election 
petitions." — Law Tittup, 



"Mr. Hardcastle gives us an original treatise 
with foot notes,^ and he has evidently taken very 
considerable pains to make his Work a reliable 

fuide. Beginning with the effect of the Election- 
'etitions Act, z868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of 'particulars' will be found 
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N6W. ready, Vols; I., II., & III., price 73J. ; arid Vol. IV., Pt.4., price 2J. int., 

REPORTS OF THE DECISIONS OF THE 



JUDGES 



FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARY ELECTIONS ACT, 1868. 
By EDWARD LOUGHLIN O'MALLEY and HENRY HARDCASTLE. 



In 8vo, price 12s,, cloth, 

THE LAW OF FIXTURES, 

IN THE PRINCIPAL RELATION OF 

LAND LORD. A N^D T E N A N T, 

• ' ' ANI> IN ALL OTHER OR GBNEI^AL ' RELATIONS. '^ ' 

FOURTH EDITION. ' ' 
By ARCHIpALD BROWN, M.^. Edjn. and Oxon., and B.C.L. Oxon., 

OF THB MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" The author tells us that every endeavour has 
been made to make this Edition ks complete as 
possible. We think he has been very successful. 
For instance, the changes effected by the Bills of 
Sdle Act, 1878) have been well indicated, and a 
new chapter has been added with nefeivnce to the 
Law of £cc)esiastical Fixtures and Dilapidations. 
The book is worthy of the success it has achieved." 
-^Lafw Times. 

"We have touched on the principal features of this 



new edition, and we have not space f^r further 
remarks on the book itself: but we may observe 
that the particular circurtstances of the cases cited 
arc in all instances sufficiently detailed to make the 
principle of law clear ; and thoughvery many of the 
pHnciples given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness." 
— Law Journal. 
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(Stctitttjei txCt TSfK^xft%\ (Strics at TgivpxaX^ of the €sris lgit^sfAxt%. 
« i?IR SARTHOUOMBW SHOWER'S PARLIAMEMTAHy; CASES. 

Jd Svo, 1876, price 4/. 4^., best qil|l|iiid^, 

SHOWER'S CASES IN PARLIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS &• WRITS OF ERROR. 

FOURTH EDITION. 
CONTAINING ADDITIONAL CASES NOT HITHERTO REPORTED. 

REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 



or tmx inmxx tucrle, barristbr-at«law ; boitok of 

"mall's bssay on thb rights op the cxowk in the sbashokb. 



" kelvng's cbown cases,*' and 



" Messrs. Stevens & Haynes, the sticcessful publishers of the Reprints of Bellewe, 
Cooke, Cunningham, Brookes's New C^es, Cboyce Cases in Chancery, William Kelynge 
and Kelyng*s Crown Cases, determined to issue a new or fourth Edition of Shower's Cases 
in Parliament. 

'* The volume, although beautifully printed on old-fashioned Paper, in old-fashioned 
type, instead of being in the quarto, is in the more convenient octavo form, and contains 
several additional cases not to be found in any of the previous editions of the work. 

** These ^e all cases of importance, worthy of being ushered into the liglU.oC the 
world by enterprising 'publishers. * .•...•.:. 

'* Shower's Cases are models for reporters, even in our day. The statements of the 
case, the arguments of counsel, and the opinions of the Judges, are all clearly and ably given. 

** This new edition with an old face of these valuable reports, under the able editorship 
of R. L. Loveland, Esq. , should, in the language of the advertisement, ' be welcomed by 
the profession, as well as enable the custodians of public libraries to complete or add to 
their series of English Law Reports.' *' — Catiada Law youmal, 

BELLEWE'S CASES, T. RICHARD II. 
In 8vo, 1869, price 3/. Jj., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

de Statham, Fitzherbert et Brooke. Per 
Inne. 1585. Reprinted from the Original 



Collect* ensembr hors les abridgments 
Richard Bellewe, de Lincolns 
Edition. 

-. '1 If public libeuy is tbo. v<ttid, 'wkore English 
law finds a place, should be without a copy of this 
edition of Bellewe."— CaiM^ ta'Sif fonrnaii 

"We have here 2i/ac-sifHilt edition of Bellewe, 
and it is reallv the most beautifiil and admirable 
'reprint that has appeared at any time. It is a 
perfect p;em of antique printing, and forms a most 
interesting monument of our early legal history. 
It belongs to the same class of works ^ the Year 
Book ef £dward I. and other similai' wo4cs which 
havs^ been printed in our own tifie under the 
auspices of the Master of the Rolls ; but is far 
superior to any of them, and is in this respect 



highly creditable to the s^l and enterprise of 
private publishers. The work is an important link 
m onr lead history ; there are no year books of the 
reign of Richard II., and Bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he cpuld And, and he did it in the most 
convenient form — that of iilphabetical arrangement 
in the order of subjects, so that the work is a digest 
aawell as a book of law reports. It is in fact a 
collection of cases of (he rei^.9f B.icha^ .II.. 
•aitanged AGC0rdini[ to t]|eir subjects in aJj|>hanetical 
Older. It is ^herrt^rcLdne of tbp tno^t mtelkible 
and interesting legal memorials of the Middle 
Xgas," — Lam rimes. 



CUNNINGHAM^S HEPtfRTS. 

In Svo, .187,1, price 3/. 3^., calf antique, 
Cunningham's (T.) Reports in K. B., 7 to 10 Geo. IL; to which is pre^xeda Proposal 
for rendering the Laws of England clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third edition, with numerous 
Corrections. By Thomas ToWnsend Bucknill, Barrister-at-Law. 

" Th« instructive chapter which precedes the peace and prosperity of every nation than good 

cases, entitled ' A proposal for rendering the Laws laws and the due execution of Uiem.' The history 

of England clear and certain,' gives the volume a of the civil law is then rapidly traced... Kext a 

degree of peculiar interest, independent of the value history is given of English Reporters, beginning 

of many of the reported cases. That chapter begins with the reporters of the Year Books firom \ £dw. 

with words which ought, for the information of III. to 12 Hen. VIII. — being near 300 years — azx! 

every people, to be printed in letters of gold. They afterwards to the time of the author. — Canada 

aire as follows : * Nothing conduces more to the Law Journal, 
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<9Jtebtn« mib S^anw' <S*nc« 0f fUptint^ xrf tltc Carls %ti^tnAtx», 
CI^OYCE CASES IN CHANCERY. 



In 8vo, 1870, price 2/. 2j., calf antique, 

zte'iiMGTiiasibr^THE mas (sotmi oi"^ qeancebx. 

With the Nature of the several Ofl&ces belonging, to that Court. And the Reports of 
many Cases wherein Relief liath' been there had, and where denyed. 

" This volume, in paper, ^me> and bindii^ (lilje " Bellewe's Cases ") is a fac-simile of the antique edition. 
All who buy the one should^btryr^th'e omer.'^'— <7aM4uA( Z/i«tf Jotimal. 

In 8vo, 1872, price 3/. 3^., calf antique. 

SIR G. COOKE'S COMMON PLEAS REPORTS 

IN THE REIGNS OF QUEEN ANNE, AND KINGS GEORGE I. and II. 

The Third fedition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre's MSS. by Mr. Justice' Nares, edited by Thomas 
TowNsEND BucKNiLL, of the Inner Temple," Barrister-at-Law. 

** Law books never can die or remain long dead an old volume of Reports maybe produced by these 

sd Idng ai Stevens arid Haynes are willing to con- ' modem publishers, whose good taste is dnly equalled 

tinue them or revive them when dead. It is cer- by their «nterprxse."--*Ci«r<?</a Lww ^ournali 

tainly surprising to see with what facial accuracy | 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo, 1873, price 4/. 4^., calf antique. 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brook's Abridgement, and arranged under years, 
with a table, together with March's (John) Translatioft ^Brooke's New Cases 
in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 
Brooke's Abridgement, and reduced alphabetically under their proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8yo. 1873. 

" Both the original and the translation having 

ng been very scarce, and the mispaging and other 

errors in March's translation maKinz a new and 



long been very scarce, and the mispaging and other 

LKing a 
corrected edition peculiarly desirable Messrs. 



Stevens And Haynes have reprinted the .tYtro books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports." — Canada Law 
Journal, 



KELYNGE'S (W.) REPORTS. 

In 8vo, 1873, price 4/. 4^., calf antique, 

KelVnge's (William) Reports of Cases in Chaiicery, the King's Bench, &c., from the 
3rd to the 9th year of his late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
j Edition. Third Edition. In one handsome volume. 8vo. 1873. 

I KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo, 1873, price 4/. 4r., calf antique^ 

Kelxng's (Sir T.) Reports of Divers Cases in Pleas, of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others; to which are 
added, Three Modern Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and PiiocEED- 
INGS IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Lovelai>d, of the Inner Temple, 
Barrister-at-Law. 

**We look upon this volume as one of the most goodservice rendered by Messrs. Stevens andHaynes 

important and valuable of the unique reprints of to the profession. . . . Should occasion arise, the 

Messrs Stevens and Haynes. Little do we know Crownprosecutoir, as well as counsel for the prisoner 

of the mines of legftl wealth that lie buried in the will find in this volume a complete vade mecttm of 

old law books. But a careful examination, either of the law of high treason and proceedings in relation 

the reports or of the treatise embodied in the volume thereto." — Catiada Law yaumal. 
vow befofe us, will give the reader some idea of the 



In one volume, 8vo, price 25 j., cloth, 

A CONCISE TRfiA'^lSE OIT 

PRIVATE INTERNATIONAL JURISPRUDENCE, 

BASED 'ON THE DECISIONS IN THE. ENGLISH COURTS. 

■ 

By JOHN ALDERSON FOOTTE, 

OF Lincoln's inn, barrister-at-i,aw ; chancellor's legal medallist and senior whbwell sckolas 

OF INTERNATIONAL LAW CAI|rBRIDGE UNIVERSITY, X873-; SENIOR' STUDENT IN JURISPRUDENCE 

' AND ROMAN'LAtV.lNKS OF COURT BXA.MUrA'nONjIIILARVTClUr,. 2974. r "• ' 



'*This worlcseemft to «$ likely to prove of conMderable use to aU English lawyers who have to deal with 
questions of private international law. Since the publication of Mr. Westlake's valuable t^^atise, twenty 
years ago, the judicial decisions of English courts bearing upon different parts of this subject have greatly 
increased in number, and it is full time that these decisions should be examined, and that the conclusions 
to be deduced from them should be systematically set forth in a treatise. Moreover, Mr. Foote has done 
this weU."->y#fiaA»rf' ytrnma/, 

" Mr. Foote has done his work very well, and the book will be useful to all who have to deal with the 
class of cases in which Ei^glish law alone is not sufficient to settle the question." — Saturday ScvieWp 
March 8, 1879. 

"The author's object has been to redbce into oixler the mass of materials already accumulated in the 
shape of explanation and actual decision on the interesting matter of which he treats ; and to construct a 
framework of private international law, not from the dicta of jurists so much as from judicial decisions in 
English Courts which have superseded them. And it is here, in compiling and arranging in a concise 
form this valuable material, that Mr. Foote's wide range of knowledge and legal acumen bear such good 
fruit. As a guide and assistant to the student of international law, the whole treatise will be invaluable : 
while a table of cases and a general index will enable him to find what he wants without trouble." — 
Stattdard. 

" The recent decisions on points of international law (and there have been a large number since' Westlake's 
publication) have been well stated. So far as we have observed, no case of any importance has been 
omitted, and the leading cases have been fully analysed. The author does not hesitate to criticise the 
grounds of a decision when these appear to him to conflict with the proper rule of law. Alost of his 
criticisms seem to vm ve^ jiurt. ^ .*. Qa the whole we cafMeegmtnen^, Mr. Footed treatise as a useful 
addition to our (ext-boojta, aofl wfe expeot it willxapidly finCitscBtayUtito^he haiuxs ofpr^ising lawyers." 
—TAt yonmal of Jurisprttdcnc^ and Scottish Law Magazine, 

** Mr. Foote has evidently borne closely in mind the needs of Students of Jurisprudence as well as those 
of the Practitioners. For both, the fact that his work is almost entirely one of Case-law, will commend 
it as one useful alike in Chambiers and in Court." — JLaw Magazine and Keview. 

"Mr. Foote's book will, be useful to the student. , . . .-. One of the |)cst points of Mr^ Foote's book 
is the ' Continuous Summary,' which occupies about thirty pages, and is divided into four parts-«-Persons, 
Property, Acts, and Procedure. Mr. Foote remarks that these summaries are not in any way Intended as 
an attempt at codification. However that may be, tb^y are a digest which reflects ^^igh -4:redit on the 
authorXassidui^.aiHl' capacity. Thfy are ' meant merely^to guide^ (hjb stOdel|t';* but ^y wiif| do much 
more than guide him. They wil^l ei^able him %o, get such a grasp of the subject as will render the reading 
of the text easy and fruitful." — Law yourndl. '■ ' 

" This book is well adapted to be used both as a text,-book for students and a book of nefcrtnce for 
practising bamstere.''-v^««' -i?.tra/«/«a/iV« 7<''«'^«<»^' 

"This is a book which suppHes the want which has long been felt for a really good modem treatise on 
Private International Law adapted to the every-clay requirements of the English Practitioner. The 
whole volume, although 'designed for. the use of the practitioner, is so moderate in aase — an octavo of 500 
pages only — and the arrangement and development of the subject so well conceived and executed, that it 
will amply repay perusal by those whose immediate object r^y be not the actual decisions of a knotty 
point but the satisfactory disposal of an examination paper."— Oj^/£^</ and 'Cambridge Uhdei^aduates' 
yonmal. 

"Since the publication j some twenty years ago, of Mr. Westlake's Treatise, Mr. Foote's book is, in 
our opinion, the best work on private international law which has appeared in the English language. ,. . . 
The work is executed with much ability, aAd will doubtless be found of great v^ilue by all persons who 
have to consider questions on private international law." — Aiheneeutn.. , " 
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QUARTERLY DIGEST OF ALL REPORTED CASES. 

« 

Price FIVS SHILLIKaS eaoK Ktuaber. 



I • 



No. 



CCXVIII. (Vol. I, No. I, of the New Quartejily Series.) November, 1875. 
No. CCXIX. (Vol. I, 4th Series No. II.) February, 1876. 

• ^' N,B,^'THe^e ht 



. // 



No. CCXX. 
Nc CCXXL 



ht/o Numd'crs are out of^p-Hntl ' 



, (VoL.i, 4th Series No. in.) 
(Vol. I,' 4th Series'No. IV!) ' 



For May, 1876. 
For August, 1876. 



No. CCXXII. (Vol. ^,zith SeriesN^. jr.) .^ For November, 1876. 

No. CCXXIII. (Vol: \\ ^WrierieiNo. Vt) -* For February, 1877. 

No. CCXXIV. (Vol. 2, 4th Series No. VII.) For May, 1877. 

JS[9. CCXXy. ., ;(Vol. 2, 4th Series No. VIIL) For August, 1877. 

} \ \.J M "" ' 4 * * ■ ' • t \ — ■ ♦ til • — »- — '*- -*-' * t • • -v-f * --; t — •♦■ * ' — * — ' ■ • r • "*' t ' • J 1 I ^ . 

^oJCOXXVI. . (V61. 3i 4th Serie».No. IX.) ' For NoyeKiber/iJIZ^. 
No; tCiXVII. (Vol. 3, 4th Series No. X.) For Fabruary, 1878. 

• Nb.'CCXXVIII.* (Vol. 3. 4th Series No. XI. j For 'May, 1878: 

No. CCXXIX. (Vol. 3. 4th Series No. XIJ,) For August, 1878. 



WO/OCXXX. ' 
NpiCCXXXl. 
No. CCXXXII. 
Ko. CCXXXIII. 



(Vol. 4r4th Series No. XIII.) 
(Vol. 4, 4th: Series No, XIV.) 
(Vol. 4, 4th Series No. XV.) - 
(Vol. 4, 4th Series No. XVI.) 



Fo? November, 1878. 
For Fbbruary,.i879. 
:^or May, 1879. 
For Augtist, 1879. 



No. CCXXXIV. 
No. CCXXXV. 
No. CCXXXVI. 
No. CCXXXVII. 

No. CCXXXVIII. 
No. CCXXXIX. 
No. CCXL. 
No. CCXI*I. 



(Vol. 5, 4th Series No. XVII. > 
(Vol. 5, 4th Series Noi XVIII.) 
(Vol. 5, 4th Series No. XIX.) 
Vol. 5,: 4th Series No. XX.) 



For November, 1879. 
For February, 1880. 
For May, 1880. 
For August, 1880. 



(Vol.. 6, 4th Series No. XXI.) 
(Vol. 6, 4th Series No. XXII.) 
(Vol. 6, 41H Scries No. XXIIL) 
(Vol. 6, 4th Series No, XXIV.) 



For November, 1880. 
For February, 188 1. 
For May, 1881. 
For August, 1 88 1. 



No. CCXLII. 
N6. CCXLIIX. 
No. CCXLIV. 
No. CCXLV. 



(Vol. 7, 4th Series No. XXV.) For November, r88i, 

(Vol. 7, 4th Series No. XXVI.) For February, 1882. 

(Vol. 7, 4th Series No. XXVII.) For May, 1882. 

(VoL 7, 4th Series No. XXVIII.) For August, 1882. 



No. CCXLVI. (Vol. 8, 4th Series No. XXIX») For November, 1882. 



An Anniual Subscription of 20s., paid in advance to the Publishers, will 
meenre th6 receipt of the LAW MAGAZINE, free t>y post, within the 
Ui^t^ Kingdom, or for 248. to the Colonies and Abroad. 
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Third Edition, in one vol., 8vo, price , cloth, in preparatiotu 

A TREATISE ON HINDU LAW AND USAGE. 

By Jtlifff p. M«'>lE^ of the \iiitr. T^emple, Bj^rristoaM^rw, tXmi of ** A/rt^a|fc5c|k 

Damages," &€. ^ TTJc 

** A new work from the pen of so established an authority as Mr. Mayne cannot fail 
to be welcome to the legal profession. In his present volume the late Officiating Advocate- 
General at Madras has drawn upon the stores of his long experience in Soumem India, 
and has produced a work of value alike to the practitioner at tne l^disii Bir,' ilk 'at home, 
in appeal cases, and to the scientific jurist. 

'* To all who, whether as petitionees or administrator^, or as students of the science 
of jurisprudence, desire a tnoughtful and suggestive work rff refer^ce on Hindu Law 
and Usage, we heartily recommend the careful perusal of Mr. Mayne's valuable treatise." 
— Law Sfagazine and Review. 

. ■ ■ ' ■ ■ • ■ - r- ■ ■ - - — ... I ■■ . ... —. — . . 

In 8vQ, 1877, price 15^., cloth, 

A DIGEST OF HINDU LAW. 

AS ADMINISTERED IN THE COURTS of the MADRAS PRESIDENCY. 

ARRANGED AND ANNOTATED 
By H. S. CUNNINGHAM, M.A., Advocate-General, Madras. 

D UTCH L AW. 

Vol. I,, Royal 8vo, price 4af., cloth, 

VAN LEEU WEN'S COMMENTARIES ON THE ROMAN-DUTCH 

liAW. Revised and Edited with Notes in Two Volumes by Q. W; DbCker, 
Advocate. Tmnslated from the. original Du^h by T. G. Kcrr^;^ .LL.B.« .of the 
Inner Temple, Barrister-at-Law, and Chief Justice of the Tramsvaal. With Fac- 
simile Portrait of Decker from the Edition of 1786. 

*»* Vol. II. is in course of prC^ration. 

Buchanan (J.), Reports of Cases decided in the Supremb Court of the CAPE OF 
GOOD HOPE. 1868, 1869, iS7o-73> an«t 74- Bound in Three Vols. Royd 8vo. 
— 1875, "876, 1879, etc. 

Menzibs' (W.), Reports of Cose^ decided in thi :Suprtaie Court of. the CAP<£ OF 
GOOD HOPE. Vol. I., Vol. II., Vol. III. 

Buchanan (J.), Index and Digest of Cases elided, in the Supreme Court of ^e CAPE 
OF GOOD HOPE, reported by the late Hon: William Me^^^ies. Compiled 
by James Buchanan, Advocate of the Supreme Court. In One Vol., royal 8vo. 

In 8vo» 1878, clpth, 
PRECEDENTS IN PLEADING : being Forms filed of Record in 

the Supreme Court of the Colony of the Cape of Good. Hope. Collected and 
Arranged by James Buchanan. 

In Crown 8vo, price 3iif. -6^^.) boonis, 

THE INTRODUCTION TO DUTCH JURISPRUDENCE' OF 

HUGO GROTIUSy with Notes by Simon van .G^oo^iwegen v^n.der lyi^de, and 
References to Van der Keesel'^ Theses and Schorer's Notes* Tij^pstaUxl by 
A. F. S. MaasdorPi B.A., of the Inner TempH Barnster-at-Lsfw. 

'In'l2mo, price 15^. m///; boaids, 

SELECT THESES ON THE LAWS OF HQLUND ,^ ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch JiniSpruiettM, and 
intended to supply eertun deieets therein, and to -determine some of the more 
celebrated. Controversies on the I^w of Holland. By Dionysi^us Godefridus 
van der Kessel, Advocate, and I^roffessof of the C^tl.'feiitffAltideiii^'Bel^ ifi4he 
' Universities of Leydftn. Transl&tefdffbm'l^lt^^brigifilir^Latini by:€. ALilXHiKfa^' 
of Lincoln's Inn, Baziister-at-rLaw. S«cOhd 6dit»QBrWith A ^ioeftybiORl i^fllm 
of the Author by Professor J. De Wal, of Leyden. 
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1 xl.£r 1 ..-,-• 

Bar €]camittatibn ^iurhiL 

No. 36. Price 2s. 

HI LARY, 18 83- 

CONTENTS:-^ 

SUBJECTS OF EXAMINATION. 
EXAMINATION PAPERS, WITH ANSWERS. 

Real and Personal Property. 

Equity. 

Common Law. 

rosun law,. •'!''..* 

LifeT OF SUCCESSFUL ' CANDIDATES. 
STUDENTSHIP EXAMINATION PAPERS. 

Edited by 

A. D. TYSSEN, D.CL., M.A., 

0)f THB INNER TBUPLB, BARBISTSft^AT-LAW ; AND 

W. D. EDWARDS, LL.B., 

OF UKCOLN'i IKK, BABRISTEK-AT-LAW. 






It is intended in future to publish a Number of the Journal etfter each ExamifuUion, 



Now published, in 8vo, price i&r. each, cloth, 

THE BAR EXAMINATION JOURNAL, VOLS. IV. &V. 

Containing the Examination Questions and Answers from Easter Term, 1878, to 
Hilary Term, 1880, and Easter Term, 1880, to Hilary Term, 1882, with List of 
Succcssftil Candidates at each examination. Notes on the lam of Property, and a 
Synopas of Recent t.^[islaJtion of impoi^tance to Students, ^tid atiier infomiatioo. 
By A. D. TYSSEN and W. D. EDWARDS, Barristcrsrat-Law. 

Second Edition. In 8vo, price dx., cloth, 

A SUMMARY OF JOINT STOCK COMPANIES' LAW. 

By T. EUSTACE SMITH, 

OF THB INNER TEMPLB, BARRISTBB-AT-LAW. 



*' The author of this hand-book tells us that, when 
an ardcled studeiit reading for the final examina- 
tion, he felt ihe want of such a work as^ that before 
us, Wherein could be found the main principles of 
law relating to ioint-stock companies . . . Law 
students may well reaxl it ; for Mr. Sbiith has very 
wisely been at the pains of giving -his authority for 
all his statements of the law or of practice, as applied 
to joint-stock company business usually transacted 
in solicitor's chamber^. In fact^ Mr. Smith has 
by his little book offered a fresh inducement to 
students to make themselves — at all events, to some 
rTTtmt argtwinttH with compakiy law as a separate 
branch of study." — Law Times, 



" These pages giy^ in the words of the J*r^facc^ . 
'as briefly and concisely as possiMe, a geiia:^* 
view both of the firinciples ai|d pnctke of the M 
affecting companies.' The work is excellently 
printed, and-^tqthorities are cited ; but in no case 
is the very language of the statutes copied. The 
plan is gciod, and shows both grasp and ueatfiess, 
and, both amongst students and laymen, Mr. Smith's 
book ought to meet a ready sale. — Law Journal. 

"The book is one from which we have derived! 
a lar^e amount of valuable infonnation, and we can 
heartily and conscientiously recommend it to our 
readers." — Oxford and Cambridge l^nder^rad' 
uates' journal, \ 
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In 8vo, price I2j-., cloth, 

THE. LAW OF NEGUGENCE. 



> I > • * 



1-. 



d's Inn,\Bari 
ScotcH B&r. 



By Robert Campbell, pf Liqc5^n's Inn,^Barn^(ar-at-Law, and Advocate 

of the S< 



" A new edition has appeared of Mf^ QuopbcH's 
excellent work on 'The Law of I^teli^n^e/ in 
which no pains have been spared in collecting cases, 
and the style of which is clear and tdsy."— Satur- 
day Revinv^ March 8, 1879. 

" No less an authority than the late Mr. Justice 
Willes, in his judgment in Op^nheim v. White 
Lion Hotel Co.^ characterised Mr. Camphelfs 
' Law of Negligence ' a» a < Tenr.gpod book ; ' and 
nnce very good books are by nd means plentiful', 



I when cpmp^r^ with the numbers of indifferent 
pneii{wluch^an|ual)y issue from the press, we think 
the profession will oe thankful to the author of this 
new edition brought down to date. It is indeed an 
able and scholarly treatise on a s(Mnewhat difficult 
branch of law, m the treatment of which the 
author's knowledge of Hjomao and Scotch Juris- 
prudence has stood him in good ktead. We con- 
fideptly recommend it alike to the student and the 
practitioner. "— Law Magazini. 
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BIBLIOTHECA LEGUM. 



In i2mo (nearly 400 pages), price 2/., clbtk, J 

A CATALOGUE OF UW BOOKS, 

Including all the Reports '/in :tlie vtrisuti Cdurts.of B^igland, Soottaad, and Irtlond ; with 
a Supplement to December, 1880. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers \ Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c., &c. 

, — — — > . 1 . -, , : 

In small 4to, price 2j., cloth, beautifullv printed, with a large margin, for the 

special use or Librarians; 

^i A CATALOGUE /QF THE 

REPORTS IN THE VARIOUS COURTS 

OF THE . 

UNITED KINGDOM OF GREAT' BRITAIN AND IRELAND. 
ARRANGED BOTH JN ALPHABETIC Af. ^^ CHRONOLOGICAL ORDER, 

^ t^ ,m f - « » i H lL^a » <» j t» » >-i — f— ♦ — *-*- ^^ Sl > I W ^ * « » »» ^ -»'*«li«i- « I l u ll I 

In royal 8vo, price 28j., cloth, 
AN INDEX TO 

TEN THOUSAND PRECEDENTS IN CONVEYANCING, 

AND TO COMMON AND COMMfikCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Absttact of the ^amp Act, 1870, with a Schedule 
^^ . Qf Duties I the Regulations relative to, and the Stamp Duties pa^ble on,>Fiobates 
of Wills, Letters of Administration, Legacies, and Successfonsp By Walt£r 
Arthur CohnGER, of the Middle Temple, ':Barrister-at-Law; Author of ** The 
Law of Copyrighti^in'W9rfc5 of Literature and Art." ' 

In 8yo, Fifth Edition, price gs., cloth, 

THE MARRIED WOMEN'S PROPERTY ACTS ; 

1870, 1874, and 1882, 

With Copious and Explanatory Notes, and an Appendix of the Acts 

Relating to Married Women. 

S. Worthington Bromfield, M.A., Christ Church, Oxon., and the Inner 
Temple, Barrister-at-Law. Being the Fifth Edition of The Married Woroen*s 
Property Acts. By the late J. R. Griffiths, B.A., Oxon., of Lincoln's Inn, 
Barrister-at-Law. 
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Just published, in 8vo, pricf 12^"., cloth, 

CHAPTERB ON THE 

LAW RELATING TO THE COLONIES. 

To which is appended a Topical Index of Cases decided in the Privv Council 
on Appeal from the Colonies, the Channel islands and the Isle of Man, reported 
in Acton, Knapp, Moore, the Law Journal Reports, and the Law Reports, to 
July, 1882. 

By CHARLES JAMES TARRING, 

OF THE INNER TEMPLE, ESQ., BARRISTER>AT-LAW. 

CONTENTS. 



Table of Cases Cited. 
Table of Statutes Cited. 
Introductory. — ^Definition of a^ Colony. ^ 

Chapter I. — The laws to whidi the Colonies are 

subject. I , to particular Colonies. 

Chapter II.— The Executive. 

Section 1. — ^The Governor. 

Section 3. — ^The Executive Council. 
Chapter III. — The Legislative power. 

Section i. — Crown Colonies. 

Section 2. — PriviJeges and powers of 
colonial Legislative Assemblies. 
Chapter lY. — The Judiciary and Bir. 



Chapter V. — Appals from the Colonies. 
Chapter YI. — Section 1. — Im[>erial Statutes relating 
tu the Colonies in general. 
Section 2. — Imperial Statutes relating 



Topical Index of Cases. 

Index of Topics of English Law dealt with 

IN the Cases. 
Index of Names of Cases. 

GENERAL INDEX. 



In 8vo, price icxr. cloth| 

THE TAXATION OF COSTS IN THE 

CROWN OFFICE. 

COMPRISING A COLLECTION OF 

BILLS OF G08T8 IN THE VARIOUS MAHERS TAXABLE IN THAT OFFICE; 

INCLUDING 

COSTS UPON the PROSECUTION of FRAUDULENT BANKRUPTS, 
AND ON APPEALS FROM INFERIOR COURTS; 

TOGETHER WITH 

A TA^LE OF COURT FEE6, 

AND A SCALE OF COSTS USUALLY ALLOWED TO SOLICTORS, ON THE TAXATION 
OF COSTS ON THE CROWN SIDE OF THE QUEEN'S BENCH DIVISION 

OF THE HIGH COURT OF JUSTICE. 

Bv FREDK, H. SHORT, 

chief clbrk in the crown office. 

"lliis is decidedly a useful work on the subject of those costs which are liable to be taxed before the 
Queen's Coroner ana Attorney (for which latter name that of ' Solicitor ' might now well be substituted), or 
before the master of the Crown Office ; in fact, such a book is almost indispensable when preparing costs 
for taxation in the Crown Office^ or when taxing an opponent's costs. Country solicitors will nnd the scale 
relating to bankruptcy prosecutions of especial use, as such costs are taxed in the Crown Office, The 'general 
observations ' constitute a useftil feature m this manual." — Law Times. 

*' This book contains a collection of bills of costs in the various matters taxable in the Crown Office. . When 
we point out that the only scale of costs available for the use of the general body of solicitors is that pub- 
lished in Mr. Comer's book on ' Crown Practice ' in ZB44, we have said quite enough to prove the utility of 
the work before us. 

**In them Mi^. Short debls with 'Perusals,' 'Cop^s for tfse,' 'Affidavits ' 'Agency,* *Correspoildencei' 
^ Close Copies,' MDoV^.<kl,' ' Affidavit oP Increase,' and kiridred* matters ; and adds some useful remai^ks on 
taxation of 'Costs in Bankruptcy Prosecutions,' ''Quo Warranto^* * Mafuiaintts^' 'Indictments,' and 
• Rules.' 

" We have rarely seen a work of this character better escc^Cuted, and we feel sure that it will be thoroughly 
appreciated." — Law youmal. 

The recent revision of the old scale of costs in the Crown Office renders the appearance of this work 
particularly opportune^ And it cannot fail to be welcomed by practitionejs. Mr. Short gives, in the first 
place, a scale of costs usually allowed to solicitors on the taxation of costs in the. Crown Office, and then 
bills of costs in various matters. These are well arranged and clearly ^rmltd."— Solicitors' Journal, 
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In one volume, 8vo, pric^ i6/., cloth, 
A CONCISE TREATISE ON THE 



STATUTE LAW OF THE LIMITATIOHS OF ACTIONS. 

Wii^ £01 lAjp^en^ix ]of ^ta\utea» CopiofS References^ t^KfiglTsli, IhrishI aqjd Afnenddl Gifises, 

By henry THOMAS BANNING, JVLA., 



or THB UfKXt TBNPLC, BitXHISTSit-AT-LAW. 

" In this work Mf. Banning^ has ^ppled with on« of the most perplexing btandles of oar statute law. 
The law, as laid down by the judicial decisions on the various Statutes of Limitations^ is given in thirty- 
three short chapters under a^ npoy headings, xuid each chapter treats of a sub-division of one of the main 
branches of the subject ; tAtts Whav^ ten chapters devoted to feal property. This arrangement entails a 
certain amount of repetition, but is not without its advantages, as the subject of each chapter is tolerably 
exhaustively treated of within the limits of a few pages. vS^e think that in this respect the author has 
exercised a wise discretion. So far as we have tested the cases cited, the effect of the numerous decisions 
appears to be accurately ^ven — indeed, the autftor has, as we are informed in the pre&ce, ' so far as is 
.consistent with due brevity, employed the ipsissima verba of the tribunal ; ' and the cases are brought 
down to a very recent date. .... llie substance, of the book is satisfactory ; and we may commend it 
both to students and practitioners." — Solicitors* yourtuU. 

"Mr. Banning's 'Concise Treatise' justifies its title. He brings into a convenient compass a general 
view of the law as to the limitation of actions as it exists Under numerous statutes, and a digest of the 
principal reported cases relating ib the subject which have arisen in the English and American courts." — 
Saturday Reinew. 

" Mr. Banning has sidhered to the plan ofprioting the Acts in an appendix, and making his book a 
running treatise on the case-law thereon. Tne cases have evidently been investigated with care and 
digested with clearness and intellectuality." — Laiv youmal. 

In 8vo, pace 8x., cloth. 

The TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHAKDISE MARKS ACT, 1862, with an 

' • Ititmduodofi coDtajnjiig a S!JMMAKY OF-TH^ I^AW OF TRADE MAR^S, 

tog;ethet \vith practical I^otes and' nistrtlctibn^, • and^ a oopiou» Index. By 

Edward Morton pAy]!Et,[ of I^ncoln's Jhin, ^andster-ak-Law. 

" The Jast of the works diT this subject, that by Mr. Daniel, app6are*tc 
Mr. Daniel's book is a satisfactory and useful guide." — The Engineer. 

"This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the su^ect of trade m^ks. The publication is oppoftfine^ the subject being t>iie which mttst' nearly 
concern a considerable portion of the public, and it may be recommended to all Ivho desire to take advan- 
tage of the protection afforded by registration upder the jiew legislation. It is practical, and seems to be 
complete in every respect. ITie volume is well printed and neatly got up." — Law Times. 



to have been very carefully done. 
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; It\.8vo, price ij[., sewed, -» . 

AN ESSAY O^ THE 

ABOLITION-OP CAPITAL PUNISHMENT. 

Embracing more particularly a7t Enuneiaticnt and Analysis of the Principles of Law as 

applicable to Ci-iininals of ihe' Highest Degree of Guilt, 

By WALTER ARTHUU' COPINGER, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW ; 

Author of "The Law of Copyright in Works of Literature and Art," *^ Index to 
Precedents in Conveyancing," *' On the Custody and Production of Title Deeds," 

** We can recommend Mr. Copinger's book as containing the fullest collection we have seen of fact* and 
quotations from eminent jurists, statistics, and general information bearing on the subject of capital 
punishments." — Manchester Courier. 

In 8vo, price 31J. td,y cloth, 

THE INDIAN CONTRACT ACT, No. IX.. of 1872. 

TOGETHER 

Wim AN INTRODUCTION AND EXPLANATORY NOTES, TABLE OF 

CONTENTS, APPENDIX, AND INDEX, 

By H. S. CUNNINGHAM and H. H. SHEPHERD, 

BARRtSTERS-AT-LAW. ' 
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. /. ' ) r '•■ pccfoDil Ettifbn; inSvo, .pnle 8j„ cloth, 

THE PARTITION ACTS, 1868 & 1876, 

A MANUAL OF THE LAW OF PARTITION AND OF SALE 

IN LIEU OF PARTITION. 

Wijli tif Decide^ t^as^s, apdenyVppendix-Tioiitainmg^Jiidlmevts «i9i pideifs. 

.nUl I v'JB^ AV. butEGCiRY I WALKER, _1 ._ ' . 

OF Lincoln's inn, barrister-at-la\v, b.a., atthor of " a compendium of the law of executors 

AND administrators." 



*'Tbis is a very good manual — practical, clearly 
writteA, ' And colnptece. llie t;ubjdct kncFs itself 
well to the mode of treatmei\t adopted by Mr. 
Walker, and in his notes to the various sections he 
has c%n|f4Uyj;^n>ught toee^r the, ca$es. a^d dis- 
cuss«ittidJnmcu)^esatiSn^upoiL the lloigUag^ Gf£ 
the different provisions." — Solicitors' J otimal. 

"The main body of the work la concerned' ^nly 
with the so-called Partition Acts, which are really 
Acts enabling the Court in certain cases to sub- 
stitute a sale for a partition. What these cases are 
is very well summed up or set out in the present 
editiion of thiis book, which is well up to date. The 



work i$ supplemented by a very useful selection of 
preeedtnts of pleading^ and ordcx%."-^LawJ»nrnai. 
"Tl^ is a very painstaking and praiseworthy 
little treatise. Tliat such a work has now been 
Dublishe<^ z^eeds, in fact, only .to be announced; 
.Tor^ aeeting a& it doe&an fUidoubted requirement, 
it IS sure to secure a place in the library of every 

Equity practitioner We are gratified to be 

able to add our assurance that the practitioner will 
fitid that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable." — 
Irish Law Times. 



In 8vo, price 2i.r., cloth, 
A TREATISE ON THE 

LAW AND PRACTICE RELATING TO INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

OF Lincoln's inn, esq., ii.\rrister-at-law, and fellow of Christ's cqllege, Cambridge. 

able to test it, the work omits no point of any im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothing to be 
desired. 

" Lawyers in doubt on any point of law or prac- 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whofm this can be said may congratulate 
himself on having achieved a considerable success." 
— Law Magazine^ February, 1876. 

"ITie reputation o^ 'Simpson on Infants' is 
now too perfectly established to need any enco- 
miums on our part : and we can only say that, as 
the result of our own experience, we have invariably 
found this work an exhaustive and trustworthy 
repertory of information on every question con- 
nected with the law and practice relatii^ to its 
subject." — Irish Law TinteSy July 7, 1877. 



"Mn Simpson's book comprise^ the whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
any very important omii^ions. The author has 
evidently expended much trouble and care upon 
his . work, and has brought together, in a concise 
and convenient form, the law upon the subject down 
to the present time." — Solicitors' Jtntrnal. 

" Its law is unimpeachable. We^ have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beyond all question, 
a compendium of sound legal principles." — Lartv 
Times. 

" Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 
yet in comparatively little space. ITie result is 
due mainly to the businesslike condensation of his 
style. Fulness, however, has by no means been 
saicrificed to brevity, and, so far as we have been 



In 8vo, price &r., cloth, 
THE LAW CONCERNING THE 

REGISTRATION OF BIRTHS AND DEATHS 

IN ENGLAND AND WALES, AN0 AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited, with Copious Explanatory Notes and References, and an 
Elaborate Index, by Arthur John Flaxman, of the Middle Temple, 
Barrister-at-Law. 



** Mr. Flaxman's impretentious but adtiti- 
rable little book rnaJccs the duties of all j^rties 
wider the_ Act abundantly clear. , . . Lawyers 
will^ml 'tkilooh not only handy ^ but alsoinitmc- 
tiv-ektid s^iggestive. To registrars^ and allp^rsens 
engaged in the exfcu^on o/tlte law. t/ie book will 
be invaluable. Th^ InJe'x occupies tmrty-fivt j;»ages, 
and is so full that information on a minute point can 
be obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements o/what is to be done^ who may do 
itf and what must not be done^ are so clear that it 
is well-nigh im^ssible for any <mt who consults 
the book to err. Those who use Flaxman's ' Regis- 



tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited." — Law 
Journal. 

** Mr. Arthur John Flaxman. barrister-at-law, of 
the Middle Templ*,^ has published a small^work on 
* The Law concerning tne Registration of Births 
and Deaths in England arid Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remanedble feature is th^ index, which fills no less 
than 35 out of a total of 112 pages. ^ The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Law Times. 
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THE LAW OF EXTBADITION. 



SeUttd EdittoHy in 8vo, price i8j., doth, 

A TREATISE UPON 



THE LAW OF EXTRADITION, 

WITH THE 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 

ENGLAND AND FOREIGN NATIONS, 

AND THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN S INN, Q.C 



*'Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Rcvinv, 

** The opinion we expressed of the merits of this work when it first appeared has been 
full^ justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. ., . • 
Theteare other points we had marked ibx comment,, but we must content onrselYoi^ .With 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal, 

" The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This maybe called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is ' Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — LawJournal» 

'* One of the most interesting and valuable contributions to l^al literature which it 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 
existing between England and Fore^ Nations, and the cases decided thereon. . ♦ . . 
Thej\>^rk is ably prepared throughout, Und should, form a part pf the library Of etery 
lawyer interested in great Constitutional or International Questions." — Alba$ty Law 
Journal. 

The Times of September 7, 1874, in ^ long article upon ** Extradition Treaties," 
makes considerable use of this work, and writes of it as " Mr, darkens useful Work on 
Extradition,^^ 



In 8vo, 1876, price &f., cloth, 



THE PRACTICE AND PROCEDURE IN APPEALS 

FROM INDIA TO THE PRIVY COUNCIL- 

By E. B. MICHELL and R. B. MICHELL, 



AND 

BARRISTERS- AT-LAW. 



«« 



A useful manual arranging the practice in convenient order, and giving the rulef; in force in several 
Courts. It will be a decided acquisition to those engaged in Appeals from India." — Law Times, 



STJ^ENS &- HAYNES, BELL YARD, TEMPLE BAR. 



4$ 



PBAOTICE OF COHVEYAirCIHO. 
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AiBLES 



In 8vo, price ^v.6^*> clotl^ 

OF STAMP 



DUTIES 



P 



FROM 1815 TO THE PRESENT TIME. 
By WALTER ARTHUR COPINGER, 

OF THE MIDbLB TEMPLE, ESQVIRR, BARRISTER^AT-LAW : At'THOR ©F ** THE 



'• «( 



LAW OF COPYRIGHT IN WORKS OF LITERATURE AND ART, 

TO PRECEDENTS IN CONVEYANCING," " TITLE DEEDS," &C 



INDEX 



" ConTevancers owe Mr. Cqpinger a debt of 
gratitude K>r his valuable Index to^ Precedents in 
Conveyancing : and we think the little book now 
before us will add to their obligations. Mr. Copinger 
gives, first of all, an abstract of the Stamp Act, 
iSj9,-with the^ special regulations affecting con- 
veyances, mortgages, and settlement-, in full. "He 
tbeik ikfthMifs in k thbular form the ad tHtlonm 
stamp duties on copve)Kmce.% mortgageS| and 
settlements', payable in England from the ist of 
September, 181 5, to the loth of October, 1S50, and 
then tables of nd valorem duties payable on the 
three classes of instruments since the last-mentioned 
date, and at the present time : arranged very clearly 
in columns. We cannot pretend to have checked 



the figures, but those we have looked at are correct : 
and we thirik this little book ought to find its way 
into a good many chambers and offices." — Soli- 
citor^ ^oumaL 

" This book, or at least one containing the same 
amount of valuable and well-arranged information, 
should find a place in every Solicitor's office. It i^ 
of especial vame whan examining the abstract of a 
large number of old title deeds." — Law Times. 

•^Hw TaNesa/Stnm^ Unties, ft^m 1815 1» 1878, 
have already been tested in Chambers, and being 
now published, will materially lighten the labours 
of the profession in a tedious department, yet one re- 
quiring great care." — Law Magazine ana Review. 



In one volume, 8vo, price 14?., cloth, 

TITLE DEEDS: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, AT LAW, IN 
EQUITY, AND IN MATTERS OF CONVEYANCING, 

Inclndinfif Covenants for the Production of Deeds and Attested Copies ; with an Appendix 
cyf Precedents, the Vendor and Purchaser Act, 1874, ^^* ^c*> &c* By WaltiuR 
Arthur Copinger, of the' Middle Temple, Barrister-at-Law ; Author of ** The 
Law of Copyright " and ** Index to Precedents in Conveyancing." 

large and we content ourselves with reconimend- 
ing it to the profession." — La%v Tiuus.. 

' A really good treatise on this subject must be 
essential to the law>'er : and this is what we have 
here. Mr. Copinger has supplied a much-felt want, 
by the compilation of this volume. We have not 
space to go mto the details of the book ; it appears 
well arranged, clearly written, and fully elaborated, 
With these few remarks we recommend this volume 
to our readers." — Law Journal. 



"In dealing with 'documentary evidence at 
law tmd in equity and in matters of conveyancing, 
ioclttding covenants for the production of deeds 
and attested copies,'^ Mr. Copinger has shown 
discrimination, for it is^ a branch of the general 
subject of evidence which is very susceptible of 
independent treatment. We are glad, therefore, 
to be able to approve both of the design and the 
nuuiner in which it has been executed. 

"The literary execution of the work is good 
enough to invite quotation, but the volume is not 



In 8vo, Second Edition, considerably enlarged, price 3Qr., cloth 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photogpraphy, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes Relating thereto, and 
References to the English and American Decisions. By Walter Arthur 
Copinger, of the Middle Temple, Barrister*at-Law« 



•*Mr. Copinger's book is very comprehensive, 
dealing with every branch of his subject, and even 
extending to copyright in foreign countries. So far 
as ve have examined, we have foiund all the recent 
authorities noted' up with scrupulous care, and 
there is an luiusually good index. There are 
merits which will, doubtless, lead to the placing of 
his edition on the shelves of the members of the 



profession whose business is con<:ertied with copy- 
right ; and deservedly, for the book Is one of con- 
siderable value." — Solicitors' youmal. 

" Meanwhile we recommend Mr. Copinger's 
voliune as A c^ear and convenient nrork of reference 
on the many knotty points connected with the 
existing Law of Copjrright, national and inter- 
niltional.*''-iVi7/^« and Qneries. 
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Sccotvd EditUttf iA 6ne large Volume, ^xtx, pnc^ 42^ Uc^ 

A MAGISTERIAL AND POU($ JtQIDG: 



k « b 



BEING THE STATUTE LAW, 

* * , 

INCLUDING THE SESSION 43 VICT 1880. 
WITH NOTES AND REFERENCES TO THE DECIDED CASES, 

RELATING TO THE 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 
both in Indictablq and Summary Matters, as altered by the Summary 
Jurisdiction Act, 1879, together with the RuUs under the said Act. 

By HENRY C GREENWOOD, 

STIPENDIARY MAGISTRATB FOR THE DISTRICT OF THE STAFFORDSHIRE LOTTERIES ; AND 

TEMPLE C. MARTIN, 

CHIEF CLERIC OF THE LAMBETH POLICE COURT, 



I 



-^-H 7* \ i ) "I 

1^ of l^essrs. Ujceeiuiood } and] MaSin' 



"A second I edhum WJk ap^ate^ df l^essrs. »Gl:ee|Ldbod j andj Matin's valuable and 
comprehensive magisterial and police Guide, a book >vhich Justices of the peace should take 
care to include in their Libraries." — Saturday ReiHewo. ■ ', 

' ' Hence it is that we rarely light upon a ^ork wlii6h ciodnitiaii<te ottrccofid^ce, not merely 
by its research, but also by its grasp of the subject of which it treats. The volume before us 
is one of the happy few of this latter class, and it is on this account that the public iiaivotir wil 
certainly wait upon ft. We are moreover convinced that no effort has been spared by its 
authors, to render it a thoroughly efficient and trustworthy guide." — Law Journal. 

"Magistrates will find a valuable handbook in Messrs. Greenwood and Martin's 
' Magisterial and Police Guide,' of which a fresh Edition has just been published." — The 
Times. 

" A very valuable introduction, treating'of proceedings before Magistrates.and largely of the 
Summary Jurisdiction Act, is in itself a treatise which will repay perusal. We expressed our 
high opinion of the Guide when it first app)eared, and the favourable impression then produced 
is increased by our examination of this Second Edition." — Zmw Times, 

" For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain. "< — 
Law Times. 

'* This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out." — Solicitors' Journal, 

** Th& ^Magisterial and Police Guide, ^hy Mr. Henry Greenwood and Mr. Temple 
Martin, is 'a model work in St^ conciseness, and, so faVas \s'k haf^e becfi'>affl€? 16* test it, 
in cognpletenesB ahd accurac^r. // ought to bt in the h^inis pf aH who, as mof^i^rates or 
otherwise, have authority in matters of policed — Daily News. 

** This work is eminently practical^ and supplies a real wcait. It plainly and concisefy 
states tht law on ail poiftts upon which Magistrates are called upon to adjudicaie^ syste 
niaticeUly arranged^ so as to be easy of reference. It Qught to find a place on' cuery Justice's 
table J and we cantwt but think that its usefulness will speediljf ensure for it as laijge a sale 
as its merits deserve.'''* — Midland Counties Hercdd. 

'* The exceedingly arduous task of collecting together all the enactments on the subject 
has been ably and efficiently performed, and the arrangement is so methodical and precise 
that one is able to lay a finger on a Section of an Act almost in a moment It is wonderful 
what a mass of information is comprised in so comparatively small a space. We have much 
pleasure in recommending the volume not only to our professional, but also to our 
i^eoeral readers ; nothing can be more useful to the public than an acquaintance with the 
♦lines of magisterial jurisdlctioa and procedure." — Sheffield Post. 
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In 8vo, price 5^*., cloth, post free, 

THE LAW OF 



PROMOTERS OF PUBLIC COMPANIES. 

By NEWMAN WATTS, 

OF Lincoln's inn, barrister- at-law. 



'* Some rectnt cases in our law courts, which at 
the time attracted much public notice, have demon- 
strated the want of some clear and concise exposi- 
tion of the powers and liabHities of promoters, and 
this task has been ably performed by Mr. Newiium 
Watts." — Inve*tor*s Guardian. 
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Mr.^ Watts has brought together all the lead- 
ing decisions relating^ to promoters and directof^ 
and has arranged the information in a very satisfac- 
tory manner, so as to readily show the rights of 
different parties and the steps which can be legally 
taken by promoters to further interests of new com- 



panies.' — Daily Chronicle. 
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SET IN THE UNIVERSITY AND BAR EXAMINATIONS 
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AND DEFINITIONS OF LEADING TERMS IN THE WORDS 

OF THE PRINCIPAL AUTHORITIES. 

By GORDON CAMPBELL, 

Of the Inner Temple, M.A., late Scholar of Exeter College, Oxford i; M.A. Trinity 
College, Cambridge ; Author of ** An Analysis of Austin's Jurispmdenee, or the 
Philosophy of Positive Law. '* 

who have to pass an examlnaition hi Roman law^ 
and its arrangement with a view to this end appears 
very good. The existence of text-books such as 
this should do much to prevent the evil sj^stem of 
cramming." — Saturday KeoieOt* 
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Mr. Campbell, in producing a compendium of 
the Roman law, has gone to the best English works 
already existing on the itibject, and has made ex- 
cellent use of the materials found in them. The 
volume is especially intended for the use of students 
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